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BREJEHHE

3HATOKM OPUCTIPYACHLUIMY — HAYKW, ONMUETBOPABILEH COBOH
C JaBHUX MOop NPEACTABNECHUH O CIPABEANTMBOM U HECTIPABCIUIMBOM,
BO BCE BPEMEHA 3aHUMaNYN 0ocoDoe MECTO B ODIIECTBE, OKa3biBasl He-
ManQe BITHAHUE HA CYAbObI JTFOACH.

MbICAh KU3BECTHOTO pUMCKOTO topuctd Il B. H.3. ¥YabnuaHa o
TOM, YTO MpPAaBO «CO34aHO A8 NOJAb3bl YENOBEUYECTBA», MOAKPENU-
JECh B BACTOSALLES BPCMA OCOOLIM MHTEPECOM K IOPHANYECKHUM HOp-
MaM, PeTYIMPYIOILUM HALIY XHU3Hb.

Apyroi apesHepHMCcKMi Muiciutens — Mapk Tyanuii Hunepon
(106—143 rr. 40 H.3.) CHMTaAN, YTO MPABOBEH JOKEH ObIThH CBCAYIL B
«3aKOHax ¥ ODBIYHOM [1paBe, YMETh ZaBaTh COBETH], BECTH ACTA U OX-
PAHATbL UHTCPCCHl KAWEHTa».

B snoxy CpenHCBCKOBLA CTAN0 SICHO, YTO MO3HA4TH NPaBo BO3-
MOXHO TOJNIBKO TMYTEM MEPBOHAYANBHOIO U3ydyeHus obLMX mped-
cTagneHy’t 0 HEM. OuHa M3 NepBBIX KHWI NOO HAa3BaHWEM «JH-
HUKJIONEeAMsT NpaBa» M3BecTHoro wopucta XVI B. PuHrennbepra
MIPEACTABASUIa COOON OODIMMII KPAaTKHUI OUEPK COACPXAHMS BCEX IOPU-
AMYECKUX HAyK.

MHOTHE CTPaHBl MOHUMAIKM BAXHOCTH NPABOBOrQ MPOCBELIE-
Hus. Tak, HanpuMmep, [lseackoe rocynapervo yxe B XVI B. nocra-
BUO 3a0a4y — AOCTUYL OOLUEN IPAMOTHOCTHM WM XOPOLUUX 3HAHHIA
B 0bnactH nmpasa.

B Poccuu umnepatpuua Ekatepuna Il akTuBu3uposana aesitenb-
HOCTb [10 «TGATOTOBKE YMOB K OCYILECTRACHUIO 3aKOHOB», ONpeie-
JIUB BO BCEX LIKONAX HCOBXOAMMOCTE «y4MUTh AETEH TPAMOTE HE TOJ1b-
KO 710 UEPKOBHbIM KHHTAM, HO M KHUIaM, KOTODbIE COAEPXAT B cebe
H3NO0XEHHUE 3aKOHOB».

B pasubie roabl XIX 8. 3aKOHORBENEHNE NIPUCYTCTBOBAIO B y4eh-
HbIX NTaHaX 00pa3oBaTe/bHbiX YUPEXAEHHH POCCHIICKOH MMIIEPHHK.

Bnepsuie Bonpoc 0 NpaBoBOM BOCNMTAHKH B Poccun akTyanusu-
poBasicsl B KoHUe 60-x rr. XIX B. B CRA3M C MPUHSITUEM HOPDMATHB-
HbIX MPABOBBIX AKTOB O HecoBepluleHHoNeTHHX. COINAacCHO 3aKOHY
Poccuiickoit uMmnepuu ot 5 mekabps 1866 ., COBEepIUUBINNE fIpe-
CTYIJIEHUS HECOBEPIIEHHOJACTHME JMUa, OTOLIBAIOHIME HaKalaHWe
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B UCIIPABKUTC/IbHbIX 3ABCACHUSAX, TOMXKHbBI «OBLNU OTOHITH B ncelnpaBu-
TENBHO-BOCIIMTATEIbHbIE AoMa». TakumM 00pa3oM, padora ¢ JETbMH,
HApYIWMBILMMY 34KOH, SIBHO HM3MEHANACh OT UENEHANPABIEHHOH
CHUCTEMBbI KAPAaTEJBHOTO BO3AEHCTBUA K MEpaM NEPEBOCTIMTAHUA.

Cero;mn cTaJ1a OYeBHIHA HEODXOAUMOCTH ﬂpaBOBOH KOMOETEHT-
HOCTH JTIO0Or0 YC/IOBEKA, KOTOPAS OTKPBLIBACT LIMPOKHE BO3MOXHOC-
TH WIS JIMACPCTBA M YCIICLHOCTH B XHU3HU.

Mepen BaMu KHMIa, CoAepXaillasi BaXXHYH W HEOOXODUMYIO MH-
popMaLMIO IS TEX, KTO XOYET ZOOMTLCH ycliexa B XKHU3HU, HAWTH
TIPECTUXHYIO paboTy, HAYUYUTLCST OOUIEHUIO C pa3HbIMU JIOALMH U pe-
LIEHHIO NPobaeM, OT KOTOPLIX TIOPOH 3aBMCHUT cyabba uenoseka. Mc-
TOPUU M3BECTHBI CMlydau, KOTAA 3HAHUS M YMEHHA R ONpeaesi€HHOM
001aCTH NOMOFAIHY JIIOAAM OCYILUECTBUTD MEYTY, OKa3aTb YCIYry Oau3-
kUM, CeroaHsa TPYAHO XHTb B 0011ECTBE, HE 3HAas% IOPUAMYECKHUX TIpa~
BWI, TIPU3BAHHDBIX PEry;IMpOBaTh MoseaeHMe Jioaei. [TouTH Kaxabii
Hall MOCTYIOK TAK MW HHaye OOYCIOB/IEH NPABOM MK CBSI3AH C HIUM.
YeM UMBWIN3OBaHHEE CTAHOBUTCS OOLLIECTBO, TEM OOMBLIHYIO PONb B
XKU3HA HEYMHAET UrpaTh MPABO KAK COBOKYMHOCTL 0DIEo6Gs3aTeNb-
HBIX TIPaBWJT IOBEAEHMS, CAIOCOOHBIX 00ECTIEUUTh OPraHU3allvio ¥ Nno-
PANOK BO B3IaWMMOOTHOIUEHUAX MEXAY JoabMy. HecMoTps Ha To uTo
NpaBo HEe BCEr/ia [IPUCYTCTBOBANO B XKHU3HKM 00I1LecTBa {NepBOOLITHOE
00LLECTBO €ro He 3HaN0), TPYAHO NPEACTABUTL, YTO MOTJIO ObITh, €CH
6bl MBI JTMUIMIUCH 3TON BAXHOU CUCTEMbI PeryIMpOBaHUA 1IOBEIEHHS
mofaed. MNpon3eos, Xaoc 1 6eCnopsAKY CAOCOOHK MOPOH NPUBECTH K
HCOOPATUMBIM MOCNCACTBUSIM.

HUtak, HauHEM 3HAKOMUTBCS € CEKPETaMHM KOPHCIIPYACHLIMA.

Kypc «[lpapo. OcHoBbl mnpasoBoit KynbTypbl» wia 10 knac-
Ca COCTOMT W3 ABYX yacTeil. B nepBoii wacTW packKpblBaloTCA Teo-
peTHYecKHe OCHOBbl npaBa. MX yscHeHWe obaerynT noHUMaHue
KOHKPETHbIX HOPM TPaXIaHCKOTO, CEMEHHOro, YroJoBHOIO, anMu-
HHUCTPATHBHOTO, TPYAOBOIO U MEXAYHAPOJAHOIO Npasd, KOTOPbIC pe-
IYTUPYIOT COOTBETCTBYIOLINE chephl XM3HM obuiecTBa. Bropas vacts
NocRAlEHa BOMPOCAM TOCyAapcTBa W MpaBa. NpaBocyaus W Ccydo-
NPOU3BOACTBA, NNpaBaM ¥ cobonaM YENOBEKA M rpaXxilaHuHa.

Kaxablii nmaparpad) nocBsEH ONpeAENEHHON TeMe, KOTOpYIo
HYXHO YCBOUTb. OOpaTUTe BHHMaHMe Ha BbIAEJICHHBIE MOHATHA U
TepMuHbl. be3 UX 3HAHUA HEBO3MOXHO HAyUMTbCH NOHUMAThL HOPH-
AWYCCKHI SI3bIK, pa3l0HpaThcst B NMPaBOBLIX CUTYAUMUSX, FPAMOTHO
«YUTaTh» 3aKOil, AHATU3KPOBATh IOPHAKIECKHE AOKYMEHTHI. CnenyeT
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WMETh B BUAY, YTO MPABOBLIE HOPMbl MOTYT MEHSITECS, NOMOMHATLCS
U Naxe oTMeHsThCA. TToaToMy BaxkHO ObITH B Kypce TeKylUeH nosu-
THUYECKOM W [1IPABOBOM XU3HW CTPAHBI. CIAEIUTh 33 COODIUEHUAMH O
HOBbIX 3aKOHAX, U3MEHEHHMSAMH B CTpaHe, NMyOJUKYeMBIMH B cpel-
cTBax Maccopoi nadopMaunn. HeobxoauMo HayYUTLCS MONb3OBATLCH
1TPaBOBbIMK HHPOPMALMOHHBIMY CUCTEMaMH [TOCPEACTBOM KOMIbIO-
TEPHBIX TEXHOJIOMMM, YTC MO3BCAUT OLICTPCG HAXOAUTL HEODXOAUMBIE
IOPHANYECKHME JOKYMEHTDI 1 3HAKOMUTLCA C MX COAEPXKAHUEM.

Bce maparpagni NpeasapsiioT 80NpOChkl, KOTOPLIE MOMOIYT CO-
OpPUEHTUPOBATECH B Teme. [locne Kaxnoro naparpaga pejcraBie-
Hbl BOMPOCHI, KOTOPLIE HYXHO TMPOYUTATh ACMA [PH NMOATOTOBKE K
ypoky. TlonbiTaiTech AaTh OTBET HA KaX/bli U3 HUX, MIST 3TOTO BaM
norpedyetcst OOPATUTLCSE HE TONBKO K TEKCTY Y4eDHMKA, HO U K IIpy-
MM MCTOMHUKAM (33aKOHAaM, CioBapsiM, MHTepHety). Tak BbI cymeeTe
CHUCTEMATU3NPOBATEL 3HAHUS, Pa3BUTh NamsiTe. B pybpuke «3ananus»
coaepxaTcs BOIpochl TBOPUECKOTO XapakTepa. [lpexne yem npucry-
nartb K paboTe Hal HUMU, CIEAYET YCBOWTDL TEOPETHHECKHH MaTepHa
Tembl. [Tpasosen aonxen ObITh BHUMATENEH [IPH aHANN3E CHTYALIMM,
petasi npobaeMy, o0si3aH apryMeHTHPOBaTh CBOIO TIO3UMUMIO, MOMI-
TBEPXKOATh €€ KOHKpeTHBIMU akTamMy. Crapalitech AagaTh rpamMoT-
HbIE I0pUAMYECKHUE OOBSICHCHMS, AKUCHTUPYS BHUMAaHHE Ha ynoTped-
JNIEHUMN CIOB, KOHCTPYKLIHSIX MPCIUIOXCHUH.

IToMHUMO OCHOBHOIO M TOMOIHUTENBHOTO MAaTepHaIa, B YUeOHU-
Ke CONepXKaTCsl KPUANIECKHE JOKYMEHTbI, HOPMATHUBHBIE NTPABOBLIE
aKThl, CXeMbl, TabAULbI, CTOBAPL TEPMHUHOB H CIIUCOK JTUTEPATYPHIL.
Tekcr, BhUACCHHBIA MEJAKUM LIPUGPTOM, SBISCTCA OOTOIHUTEIb-
HbIM, NMPEIHA3IHAUYCH /Ul DACLLIMPEHUS KPYro3opa, ¢ HUM MOXHO
MO3HAKOMUTBCS B HHOOPMALUUOHHOM [OPSIUKE,

OOpaTHTe BHUMaHME, n1aparpabl M (YHKTbl, OTMEYEHHbIE 3BE3-
po4xoit (*), npeanazHayenbl LISt U3YYeHHH TONLKO Ha yrayBaéHHoMm
YPOBHE,

B yyebHMKe nipeacTaBncHbl pacIpOCTPaHEHHLIC B LHAYKS MHCHUS
YYEHLIX MO TEM WAM MHBIM MpobGiaemaM opucnpyleRuMu. OaHako
HE CMEAYET CUMTAThH UX MO3MLMK HeoCcopuMbIMH. 1o onpeneneHuo
CYLIHOCTH MHOTHX NMPABOBLIX MOHSITHH A0 CUX TIOP BEAYTCA AMCKYC-
CHUH Y BLICKA3LIBAIOTCSH PA3HONOMSIPHBIE CYXAEHHSE. 3TO TOXE HEOO-
XOIHUMO UMETL B BUAY MPHU U3YYSHHH KAXKI0H TEMBIL.

Haw xypc HaseiRaetcs «[1paBo. OCHOBbI MPaBOBOM KYILTYPBI» U
Npu3BaH (HOpMHUPOBaThL MPaBOBYIO KYJIbTYPY T€X, KTO 3HAKOMMTCS C
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fIpPABUAAMHU TOBELEHUS MIoNeli B pasaudHbIX Chepax OOLLEECTBEHHOH
KU3IHU.

Tot, KT0 001a33€T BLICOKMM YPOBHEM MPABOBOM KYJIBTYPbi, HE
TOJbKO XOPOLIO 3HaeT MpaBQ, HO U BEOET NpaBocOOOpasHLI 006-
pa3 XU3HHU, TO €CTb CO3HATE/NBHO HE HApyLIaeT MPaBoOBble HOPMBI.
Takoit yeJoBeX NOHUMAET, YTO MPaBo OOECNEUMBAST NOPAAOK B XKH13-
HU, 3allH1IAET NIONENH, a TOTOMY HEODX0AMMO CEAOBaTh ro Bpei-
NMUCAHUSAM.

Her HeoOXxoauMOCTH 3ay4MBaTh HAWM3YCTh TEKCT y4YeOHMKA MIIU
3aKOHbBI, BAXXKHO HAyYMTbCA MCIMONb30BAaTh X B NPABOBON XA3HH.

Kypc BbICTPOEH HA OCHORBE AEATENBHOCTHONO MOAXOAA, BBIMOIHE-
HME MPAKTUYECKUX YTIPAXHEHUH MO3BOJAMT KaXAOMY OBAAAEThL Bbl-
COKHWM YPOBHEM [PABOBOU KOMMETEHTHOCTH.

[Mpu opopmiieHH naparpaor UCONBL30BAHBI MOPTPETH U do-
TorpaduM M3BECTHBIX KPUCTOB: YUEHbIX, TIPAKTUKOB, 0BlUecTBEH-
HbIX AesTenein. UM M MHOrUM ApyruM JTUYHOCTAM 00f3aHA CBOUM
CTAHOBJICHMEM HAYKA IOPUCNIPYASHLIMA.

Conepxanue yueOHHMKA MONHOCTBIO coorBeTcTBYeT Menepanb-
HOMY TOCYAAPCTBEHHOMY 0Opa3oBaTC/NIBHOMY CTAHIAPTY CPCOHETO
(nmoanoro) obuiero odpa3oBaHus.

Asmop



[TABA ]

PONb APABA B HH3HH YENOBEKA H OBILECTBA

CnoBo «Hayka» 3apomgunock maBHo. MM obBo3Hauanu coe-
PY YENOBEUECKON NESTENBLHOCTH, B ITpOLECCe KOTOpOW Bhipaba-
TBIBAIUCH 3HAHUA O JAeHCTBUTEILHOCTH. Hamlw npcaku HHTE-
PECOBATUCH KM3HbBIO U HpaBaMmy MIOAeH, ABMEHUSIMH MPHPOIbI
M CTPCMUAKCh OOBSICHUTD MX. JIIOAM NbITAIWCE pasobpatecs B
MHOTOOOPa3MK OKPYXAIOUIEr0 MUPA, BEISABUTH 3aKOHOMEPHOCTH,
OTMMCATh, a4 TAKXKC NPEACKA3aTh ABACHUSA, KOTOPbIE UCCIEA0BANM.
MHOTHe CYUTAIOT, YTO HAYYHBIC 3HAHMS KaK CHCTEMATH3UPO-
Bal{HbI ONBIT W LEJeHAMPABICHHOE WUCCNEAOBaHUE 3AKOHOMEP-
HOCTEH mnpupoasl M 00uiecTBa CnoXuauch B [penHeit [peunu.
O0pasoBaBuIasca cucTeMa Hayk YCJIOBHO pasne/iiachk Ha ecmec-
BEHHDBLE, ZYMAHUMAPHbIE U MeXHUYeCKUe.

[poiwn CTOAETHS, M COBPEMEHHBIE HAYKW COBCEM HE MOXO-
KU Ha Te, YTO CYLIEeCTBOBANM paHbllie, CTaB MHOro00pasHLMH H
CJIOXHBbIMU. HO no-npexHeMy OHU NPOACIXKAIOT UrPaTh BAXHYIO
POJIb B XXM3HH YEJTOBEKA.

§ 1. lOpucnpypenuna HaK BamHan obnacty
Ye/I0BRYECHNX 3HAHNH

YTo usyyaer ropucnpyaeHumsi? Kakue opuanyeckiie HaykH cy-
ILECTBYIOT B COBpeMEeHHOM Mupe? UTo MBI 3HacM o ropuanyec-
KUX npogeccusix?

CHcTema 10pHAHYECKKX HAaYK

Cpeav coBpeMeHHbIX Hayk ocoboe MeCcTo 3aHUMaeT jopHchpy-
AEeHYHR — HAYKA O NPABE, 3HATOKW KOTOPOH eué B AanéKoM npo-
WAOM Bblan HA3BAHB! IOPUCTAMY MW NPABOBERAMM.

MHorue n3BecTHble OOLIECTBEHHDIE, MONUTUYECKHE AEATENMU, MbIC-
JUTENH, YYEHBIE TPOCAABHIN 3Ty HayKy. 3HaTOKAMM Npasa GbUIH PUM-
ckue Tipapopensbl mpotnaore (IT—1II BR. H.3.) — Uensc, Tait, HOnnaw,
Mogectun, ITannuuan, TTasen, ¥nbnuaH ¥ #3BECTHLIE PYCCKHE HOpUC-
1ot XIX B. — T1L.A, Anckcanapos, ®©.H. Mnesako, A.®. Konu un ap.



Hepy PUMCKHX IOPUCTOB MPUHALICKAT COYHHCHUI MO TEM HIH
HWHbIM BOOPOCAM JipaBa, 3 MHOTUE UX KOHCYJIBTALLMH HMEH oGa3arenb-
HYW U UCTIOTHEHUA CHITY. }OpPICThI YYaCTBOBAJIN B YNIPABAEHUH rocy-
AapCTBOM U 3aHNMATH BbICOKUE TOCYAAPCTBCHHLIC TTOCTHS.

B coBpeMEHHOM MHPE MOSBUAMCH KOPHANYECKHE HAYKU, KOTO-
Pbi€ TECHO B3aWMOCBSA3aHbl, HO OTIIMYAIOTCH TEM, YTO UCCACAYIOT
pasHble MpaBoOBble NPOGIEMbL.

Y KaxXaoi HayKu cBOH npedmem — TO, Ha YTO HAIpPaBAEHO €€
M3YYEHUE, U Memodb: — COBOKYMNHOCTb MPUEMOB, CPEICTB MO3HA-
HUst 3TOro npeaMeTta. B ogHux chyyasx Mbl MOXeEM y3y4aTb NpaBo-
BbI€ B3aUMOOTHOILEHUA PaBOTHUKOB U paboTozaTeNcHh C MOMOULBIO
AHKETUPOBAHUA, B APYIrUX — pazbupaemcst B CA0XHLIX Npobiemax
BO3HHKHOBEHHUSA FipaBa, aHaTU3UPYs HCTOPUYECKHE (PaKThI.

DpUasHLe sitydH MewayHapo e OpraHuaaumMonto-
& NEANONNE HAYIN ODMHECKHE HAY KN
’m”m""" Meray-apomoe Mposypopoosd na-
HETA, Cypetrian ARCTHOS NDARO, 0P, 2/80kATYDA.
- My HApOQHOe HGTApUAT
DCHMANCT MR, KM e
METWCTHNE M 4D, rySmamos npano
T ——— —
——— & e
| CMCTEMA IOPMAKHECKHX HAYK |
— ' e ———
Teopenmscine Mcropuko-npasones Drpacasawe
NEABONBIEL HAYIN My M PRGNS NE Hay KK
Teopus rocyiapcTRs HETORHN NOAMTH- KemeTiTyLuMoHos
W IDSAL, PNADCOINN HECHMX M NDSROHSIN DEAS0, MNOKIAHTIOS
rpaas YRR, BCTTDR IO, YTOHOBNOS
FOCYAAPCTAN W NpE- NPASD, SAMWHMCT -
sa Poccnw, sceob- THIHOE NPSHO, O
LIRS METOPMA FOCY - MEHHON NPRST K AP,
ARDCTIE W NDADS

Kaxnas iopuamMdeckasi HayKa 110-CBOEMY BaXHa UM UENOBE-
Ka Ja)xe B TOM CiIydyae, ec/id OH He opucT. Hanpumep, 4tobbl Ha-
YYUTBCS IOHUMATh TO, YTO HAMMCAHO B IOPUAMYECKOM JOKYMEHTE,
clelyeT OOpaTUTLCS K TAKOW HayKe, Kak TEOpHs NpaBa H rocyaap-
ctBa. UMeHHO Briarogapa el chopMyNIMpOBaHbl BAXHbIE KOPUAN-
YeCKHE TEPMUHBI ¥ Pa3paboTaHbl NPABUIA TONKOBAHUS HOPM Mipa-
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B4 WY CTPYKTYPUMPOBAHHWA HOPMATUBHOTO aKTa. A 4YTOOBI CYOMTL
0 UeACCO0Opa3sHOCTH MHCTUTYTA MUPOBBIX Cylel B COBPEMEHHOM
00ulecTBe UK, HaNpUMep, TIPUCAXHBIX 3aceaareieil, KOTOPbIe U3-

BeCTHbI B Poccuu ¢ X1X B., MOXHO 0OpaTUTBLCS K HCTOPHH fpaBa.

Byukosckuit Hukonai AHgpeesuy

(1811—1873)
Buaubiti gestenc cynebHoi pecdopmbr 1864 r.,
CTOpOHHHK CyAa NPUCAXHBIX, ABTop H3BECT-
HbiX paboT NO PYCCKOMY YrofosHOMY nNpasy.
Bcé cBoé cocrosHue, cKonnexHHoe BO Bpe-
MA CAyxObi, oH 3asewan CoBery NpUCHKHbIX
noeepentoix Npu MNerepOyprekon cyaebHoMm na-
nate Ana co3naHun GoHAa NoMaln Be3BUHHO
OCYXXOEHHbIM, HEBWMOBHOCTh KOTOPbEX BNOC-
nencreuu Bbifa goKasaHa.

Tak caoXUA0Ch 1 KHCTOPUH, UTO MHOTHE MHCTHUTYTBI, KOTOPBIE BBO-
OSTCS B HAWEH CTPAHE CeronHs, yxe OYHKUWOHWPOBAIH B NMPOILIOM,
HanpuMep, AeATENLHOCTL MHCTHTYTA NPUCSIKHBIX jaceaaresled — He
HOBOE SBJICHUE NpaBOBOM XU3HK. IIpHeaxubIi 3acesaTens — 370 ue-
NIOBEK, KOTOPOro NpM3biBAKOT Y4YacTBOBATh B cyoeGHOM TMpouecce.
B PoccHM UM MOXET CTaTh TOT, KTO BKJIIOYEH B CIIMCKM IIPHCHXHBIX
(sTMua, nocturuime 25 NeT, HE UMElIMe cyIuMocTh). Briepsrie o npu-
CAXHbIX 3acenatensx 3arosopwid B 60-¢ rr. XIX 8., koraa 8 Poccum
CTal¥ NPOBOJUTE CYAEOHYHO pedopMy. TIPUCAXHEIE 3aceaaTenu, ydacT-
BYA B 3aceflaHMsiX CyNa, OTBEYAIM Ha Bompoc: «BuHOBEH Nu moacyay-
MbIi7» Tlocne paccMOTpeHHMA aeaa, MO CYLWECTBY, MpeacenaTelb cyla
PasbACHAN MM NPaBHIa O CHJE [PHUBCHEHHBIX OOKA3dTC/ABCTB, Npe-
OYTIpeXAal NPOTHB «BCSKOro yBACYEHUS B OOBUHEHWW WM Onpasja-
HHHW NOACYAUMOTO». [IPHCSIKHBIM BPYHaJNUCh TMCHMEHHBIE BOTPOCHI
o (hakTe NpecTynaeHUs U BUHE MOACYAWMOTO, KOTOpbIE Pa3pellainch
OUABWHMHCTBOM rOA0COB. MPUCAXHBIX OTOMPANH TIO 0COOBIM TNpaBu-
JaM: B CTIMCKH BKJIOYANW CBALUEHHUKOB, BOEHHBIX, YMMTENEH, TIPH-
cayry v HaéMmHbix paboumx. 3a Tpu HEOAENM RO Cyha TIpeACenaTeib No
xpebuo oTOupal 30 ouepeaHmx W IMECTh 3aMACHBIX 3aceaTtene.
B 3acenaHM# yyacTBOBaIO 12 NPUCSKHBIX.

OrtpaciieBble IODHAWMECKHE HAYKH MOMOTAIOT pa3o0parbes B

NpaBWlax PeryInpoBaHMs OMpPedeEHHBIX 0BUECTBEHHBIX OTHO-
wieHuit. HanpuMep, B paMKax ceMEHOTO npaBa CUCTEMATH3IUDY-
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eTCS1 OMbIT, HOPMbIl PErYJIUPOBAHUSA OTHOLIEHWIH MEXAy Cynpyra-
MU, [JD,[[HTCJ'IHMH U JEThMMW.

He MeHee BaKHBIMU SBISIOTCS U MPUKIA/IHbIE IOPHAHYECKHE HA-
yKH. Hanpumep, KpuMuHanucTiKa seipaboTana cucteMy cnetvaib-
HBIX NPUEMOB, METOIOB COOMPAHUS H MUCCICOOBAHMS A0KA3ATE/ILCTB
pH PacCMOTPEHWH YTOJIOBHBIX MW FPaXaaHCKUX aeia. Yenosek,
3HAKOMBIH C NpaBWIAMM 3TOM HAyKW, 3HAET, YTO, OKA3aBLIMChL HA
MECTE MPECTYILIEHUS], HE CAEAYeT TPOTaTh BELUM WU NBITAThCS HAa-
BCCTH nopanoK. OcCTapaeHHble NMPECTYNHUKOM CAEAbl MOryT OKa-
3aTh NMOMOLUb B PACC/ACIOBAHUM cayuuBluerocs. Tak, y4€HbIM yaa-
AOCHh pa3paboTaTb METOOHKY paclo3HaBaHMs 3amaxa pPastuuHBbIX
NPEAMETOB, K KOTOPbIM MPUKACAICH YEOBEK HA MECTE TPeCTyre-
Hud. [1paBuia BLISBIEHNS U U3YYEeHUS «3aNaX0BOH MHGOPMATIMK»,
OOHAPYKEHHOM CAYKeOHO-pa3bICKHBIMH COBAKaMH, JIETIM B OCHO-
BY KPUMHWHAJIUCTHUCCKOMR OI0POJOFUH (YYEHHUE O 3araxax).

Konocoe KOprih Muxainosuu

CoBpeMeHHbIH POCCUMCKUH 1I0PUCT, CReLUanucT
B 00nacty MexayHapogHoro npasa, AOKTOP
IOPUAHYECKHX HayK, NPOMEccop, 3acny)KEeHHbIN
aeatent Hayku P®, aetop Gonee 250 HayuHbix
tpynoe. On paspabotan OCHOBHbIE NPUHLWNDY
MEXOYHAPOAHOIr0 KOCMWYECKOro Npasa, OCHOB-
HbIE NONOXEHWA 0B OTBETCTBEHHOCTH rOCYAAPCTB,
NPHHLMNDI MEXAYHAPOAHOWM MaCCOBOK WHOP-
Mauuu. JencTeutentrbii yaen MexxayHapoaHOn akafemMun acTpoHas-
THUKH, uneH MexayHapogHOro MHCTMTYTa KOCMMYECKOro npaea, 4neH
MocTosnHoH nanaTkl TpeTeickoro cyna B Faare. B 1996 r. emy npuceo-
€H gunaomaTudeckui paHr YpeaeoakHoro u MNonHoMoynoro Nocnak-
Huka Broporo knacca. C 2002 r, — unen Komuteta OOH no akoHoMu-
YECKMM, COUHAIbHBIM K KY/IbTYPHBIM fpaBam.

[Mpy cOBEPLUCHCTBOBAHKMN [1PABHJI B3AWMOOTHOWIECHHAN MEXay
Haponammu M CTpaHaMy Obl1 pa3padoTaH KOMIUICKC obuieodsia-
TEJIbHBIX A8 WCIIOJHEHHUS HOPM, 00pa3oBaBLUIMX TaKyIO IOpUIU-
YECKYI HayKy, Kak MexayHapoamoe npaBo. biarogaps paiButuio
MEXAYHapPONHOTO MPaBa BO B3aUMOOTHOIUEHUAX MEXIY CTPaHAM MK
OblIn 3aKpenJeHbl CRedylolMe NMPHHLUIbL, HE3aBHCHMOCTb, He-
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BMELIATE/ILCTBO BO BHYTPEHHME Aeia APYruX rocyaapcTs, cobo-
ACHHE AOroBOPOB U Np. B paMKax MEXKIAYHApOAHOTO IIpdaBa CTalH
pasBuBaATLCA MEXIAYHAPOAHOC MOPCKOE MpaBo, MEXIAYHAPOAHOC
KOCMHUYECKOC U MEXAYHAPOAHOE HATOTOBOE NPABO.

OTHOIH&HHFI MEXTY rocyaapcTBaMuv B UCCNEA0BAHHWHN M MCTIONL30OBA-
HUU KOCMHYECKOro [MPOCTPAHCTRA, HEDECHBIX Tei B HACTOAILEE BPEMS
TpeOYIOT CEpRE3HOTO MPABOBOrD peryJupoBaHusa. Mexuay cTpasaMy Co-
r1acoBaHbl MPaBMIa CNACEHUS KOCMOHABTOB, BO3BpAlllEHUS OOBLEKTOR,
3AMYWEHHBIX B KOCMUYECKOE NPOCTPAHCTBO, ACATEABHOCTH [OCYapCTh
Ha JlyHe u apyrux uebecHblx tenax. KocMuyeckoe mpocTpaHCeTho OT-
KDPbITO A1 HCMOAL30BAHUA BCEMY TOCYIAPCTBaMH MUpa 6€3 ANCKPUMHK-
HAUWK Ha OCHOBE PABEHCTBA, OHO HE MOMIEXNT HALUMOHANBHOMY MpU-
cBOeHMIO, a JIyHa u npyrue HeOGecHbie Tejaa JOKHBI UCTIOL30BATLCA
VCKIOYNUTENbHO B MUPHBIX LIERSAX.

Y Kaxa0# HayKH CYLIECTBYET COOCTBEHHbIH HPOdeEcCUOHab-
HBII S3BIK, BKJIIOMAKOLMKIA MTOHATHS, TEPMUHDBL, C IOMOLUBIO KOTO-
PbIX CMEUHATUCTHI ONUCHIBAIOT H3YYaeMble SABJICHHUS W MPOLIECChI.
CBoit 0CODbIH $3bIK €CTh U Y IOPHUCTOB. OH CNOXEH U HACHILICH
MHOTOYHCIEHHBIMH KOHCTPYKLMSMH, MHOTUE U3 KOTOPbIX Oblin
NpUAYMaHbl €IE B ApeBHOCTH. JlaHHBbIA Kypc MOMOXET pa3o-
OpaTbCs B HEKOTOPbLIX HOPHAWUECKUX TEPMUHAX, 3HATb KOTOPbIE
IOMXKEH JIOOU COBPEMEHHBIH YE€NIOBEK.

MHorue 1OpUONYECKNE TCPMUHBL KaXytcsl HENOHSTHbIMH, & TIpen-
JNOXEHHA € UX MUCMOMb3ORAHUEM — HCKPACUBBIMM M BECCMbICIEHHDIMH.
Ha camoM zaere 3TO HE TaK. 3a KaKIOH (pa3oil MOXET cTosiTb cyanba
yeoBeka. «CoOCTBEHHMK BMpaBe OTYYXKAATh MMYILECTBO», — TOBOPHT
npodecCHOHAT, MoapasyMesasl NOMd 3TUM, YTO €ro KIWEHTY paspella-
€TCA NpoaaTh WIW NOJapHTE CBOit noM. YelTOoBeK, HE HanucarwuWi
NOJHOCTLIO CROE KMA, DAaMWIMIO M OTUECTBO B AOKYMEHTE, a NuKllb
MOCTABUBIUMH pPOCUYEPK, PUCKYET OKA3aThCA B CHTYAUKKM «HEBO3HHK-
IIMX NPABOBBIX OTHOLUEHWi». B takoMm ciyyae nocaeacTBMi OT caen-
KW ¢ MapTHEPOM MOXHO ¥ He oxularh. [Touemy? [a moToMy, 4TO
noj «MMeHEM» 3aKOH NOAPA3YyMeBaeT «haMIIMK, COGCTBEHHO WM,
a TakxkKe oTuecTBo» (CT. 19 Ipaxaalickoro konekca P®). TakuMu npomaxa-
M¥ B MORCACHMY M HE3HAHWEM MPaBa MOTYT BOCTOAbL30BATLCH TE, KTO Ibl-
TaeTcsH 0OMaHyTh U ZOCTHYL KOPBICTHBIX leniel. Koheuyno, moacbHoe He
CAYUKTCS, CCU TH0AW OYOyT YBAXATL MAapTHEPA MO CAEAKE, JGBEPATH APYr
ApYTY M cOBMIOAaTs KybTypY B oOeHWNA. Ho gaxe B 3TOM chyyae 11MBU-
NM30BAHHOC OOLIECTBO HE MOXET M HC JOKHO 00XOAMThCH OC3 npasa,
W00 HMEHHO TIPaBO SIBASIETCS APYTOM ¥ NOMOLUIHUKOM BO MHOTHX Aeslax.
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O wpuanyecknx npodeccusx

B COBpeMEHHOM MHpE CYLWIECTBYET MHO-
ro IOpUIMYECKUX npodeccuit (CcynbM, aaBoka-
Thl, C/IIOBATE/iM, HOTAPUYCH!, IOPUCKOHCY/b-
Tbl, TIpOKypopbl M T.A.)'. Jlwau, BbiOpaBlIue
ans cebs a1y chepy BeATENbHOCTH, MOCTOAHHO
JIOJKHBI 00pALIaTLCs K 3aKOHAM.

Ewé B OpeBHOCTHM 3apoawnsiach npodeccus
a4BOKaTa, [PU3BAHHOTO OKAa3bIBaTb [1PaBOBYIKO
NMOMOLLb TIOAAM.

«AJIBOKATOM SIBISETCH JIMUO... TIOJYyYHBLICE CTa-
TYC afBOKATa U DPaBO OCYLIECTRAATH AIBOKATCKYIO Ae-
Oparop. Pumckan
o, ATEAbHOCTh. ABOXAT SBASAETCS HE3aBUCHMBIM CORET-
18. fOH:3, HAKOM MO I1paBOBbIM BOMPOCaM. ANBOKAT He BrpaBe
3JaHUMATBLCS APYTOH ONIAYMBAEMOit NEATENBHOCTLIO, 33
MCKTIOYEHWEM HAy4HOM, NMPEenofaBaTe/lbCKON U MHONH TBOPYECKOH ne-
ATENbHOCTY...» (CT. 2 Peaepanbtoro 3akoxa «O6 aNBOKATCKON AEATEN b-
HOCTH U aaABoKatype B Poccuiickoit Pemepatinmn»).

ANBOKATypa KaK OOGLIECTBECHHBIH MHCTMTYT CYHIECTBOBANMA HE BE3-
ae. YMaeecTHo, Hanpumep, yto B [pesHem Kutae u B [pernem Erun-
Te aIBOKATypa 3anpewlanack. Bractb He Oblna 3aMHTEpPecOBAHA B TOM,
4TOBLI KTO-TO ¢if mepeunn. Ho B aHTUMHOM Mupe — B dpesHei Ipeunn
{8 AhuHax), a Takxe B [IpesHeM Pume ansokaTypa akTHBHO pa3snBaiach.

B dpesneit IpeliHi CyLIeCTBOBAIA M TAK HA3BIBAEMAs HEMasl AlBOKA-
Typa — COYKMHeHuWe peyel ang cyna. UseecTHeie opatophl (AHTudOH, Jn-
cuif, Mcokpar, 3cxXrH) COCTARMAMM PEYH, KOTOPbIE CTOPOHB!I NPOUIHOCH-
Au npy pa3tupaTtenscTse Aena B cyae. TlepsoHayanbHo paboTa aapokara
KaK MPpeACTaBUTENA CTOPOHE] HE Pa3pellanach: MHTEpeCk! YeNoBeKa 3alli-
wany ero Gnuxanline poacTBeHHUKU. Bckope BaxHyio posib B 3alunTe
CTAYU Urpath opatopsl, OHU YMEJIM KPACHBO NOBOPUTH, YOEXKAATh, HO HE
MOLMHA OOOCHOBLIBATSL C NPABOBOW TOYKH 3PSHHA NPaBUALHOCTL NOBeIE-
HUS CTOPOH B CIOPE, NMOCKMIBKY UM HE XBAaTaA0 IODHANYECKMX MO3HAHWH.

HOpUCTHI cuMTaloT, YTO aJABOKATYpa B COBPEMEHHOM TMOHUMA-
HHWH 3TOrC CJ0Ba BNepBbie BO3HUKIA B JIpeBHEM Pume. Korna pum-
CKOC 3aKOHOAATEILCTBO CTANIO ODLUSIOCTYTIHBIM, MTOSIBIIACH 0cobas
rpymnna aroaei, Kotopas ctana npo)eCCUOHANBHO 3aHUMATHCH U3Y-
YeHHEM 3aKOHOB. OHM U KOHCYIBTUPOBAJIN, W 3ALLKLLATH JTIOACH.

'Tloapobhee © Mupe opuanyeckux npodecchit oil yaHaete B L1 Kpacce, 3apep-
a1 Kypc.
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VaocToBepeHUE MOMIMHHOCTA  pas-
JINYHBIX JOKYMEHTOB, O(oOpMneHue Ha-
CNEACTBEHHBLIX MIPaB, a TAKXE COBCPLIEHUE
JPYTUX I0PUANYECKHUX AEHCTBUM OCYLIECT-
BiseT HoTapuyc. CTaTh rocyaapcTBEHHbIM
WM YaCTHBIM HOTApUYCOM MOXET Tpax-
naHuH Poccnu, uMeouInii Beicuice 10pU-
auyeckoe odpasoBaHue. OOHAKO Npexie
HEOOXOOKMO MPOHTU CTAXWPOBKY, CHATh
KBaANU(MDUKALMOHHbIN 3K3aMeH, a TakKxke

MOJIYYUTh NHUEH3KI0. LIS HOTapuycoB peclnd
BBEAEHHI HEKOTOpPbIE OrpaHWyeHus. Ha- XynoxHux K. Maccenc.
NMPUMEP, OHW HE BIIPaBE 3aHUMATBLCH XVle.

CAMOCTOSITENILHOW  NpearnpuHUMATENb-

CKOWN JIeATENIbHOCTbIO M OKA3biBaTh TIOCPEIHUYECKUE YCIYTU TNIPH
3aK/AI0YEeHUHN J0roeopos. Horapuyc MOXeT COCTaBAATb MPOEKTH
CNenoK, 3asfBJICHUH, KOMTMU NOKYMCHTOB, BBINUCKY U3 HUX, padb-
SICHATL 1I0ASAM UX NpaBa ¥ 00A3aHHOCTH, [PEAYNIPeXAaTe ¢ TMoc-
JIEACTBUAX, K KOTOPbIM MOFYT NPUBECTH ONpeAcSEHHbIE CAENKH.
K HoTapuycy Mbl ofpalllaeMcs B TOM Cyyae, Koraa HeoOXoauMo
NONYYHUTb CBUAETENLCTBO O NpaBe COOCTBEHHOCTM, NOATBEPAWUTD
BEPHOCTE CBOCH MOATIUCH WM KOTIMA NOKYMEHTOB, CAAThb HA Xpa-
HEHUE IEHEXHBIE CYMMBbI MJTH UCHHbIE OYyMaru, IOKYMEHTHI U 1ip.

B nepeBone ¢ TaTMHCKOTO A3blKa notarius O3HA4YAET «NHCell, CeK-
petapb». CHayana HoTapuycaMu Gol1K pabbl M ROJBHOOTNYIUEHHHWKH,
BBHIMOAHSBWIKE QYHKUKWM ceKperapei ¥ 3HATHBIX puMAanH. [TepBeie ymo-
MHWHAHUA O Takmx nwasx B Poccun otHocatcs x XVI . B XVIII e, nmu
CTAHOBATCH AOKHOCTHBIE N1HLA ¢yaa. B XX B. B TyOepHCKHMX U YE3THBIX
ropofax POCCHH CO34aETCA CUCTCMA HOTApUANbHbIX KOHTOP, pabOTHU-
KM KOTOPbIX YAOCTOREPANY ACIORBIE ByMarn U oQOpMIAIH CIENKH.

PazpellieHWe NpaBOBBIX CAOPOB OT WMEHM TIOCyAapcTBa OCY-
uecTrasieT cyava. CTaTh CYAbEH MOXET TONBKO rpaxiIaHuH Poccuy,
AOCTUFIUWE 25 JieT, UMEIOLLIKIA BhICILIEe IOPUANYECKOE OOpa30BRaHUE
W CcTaX paboThl HE MEeHee MATU JCT M0 IPHUAMYECKOM Mpodeccun.
OH nonxkeH Takke CAaTh SK3aMEeH U NMONYYUTh PEKOMEHJALUMNIO KBa-
JTUPUKALHMOHHOW KOQJUIETHY cyner. [Lis Tex, KTO 3axXQ4eT CTarh Cy-
et BepxosHoro Cyaa P®, TpeGopaHMs apyTHe: BO3PACT HE MOJO-
Xe 35 neT, a crax paboTtsl no npodeccun — He MeHee 10 et
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Poccuincknn afsokar. Poccuickui cygna.
Mortorpacua Hauana XX 8. Cospemenran hoTorpagms

DOYHKUKMA CYABU B POLWITOM MOLIH UCTIONUATE MPABHUTERN TEPPH-
TOPUi, DOMKHOCTHBIC JUUA, KOTOPBIE KPOME PACCMOTPEHMS IOPUIN-
YECKHUX CNOPOB ObiNK HAZENCHbI IPYIUMHU NOAHOMOWHUAMH.

[TonyuyuB B YCTAHOBIEHHOM 3aKOHOM NOPSUIKE JULCH3HUIO Ha
YHACTHYIO CbICKHYIO JEATE/ILHOCTD, KOPUCT MOXET paboTaTh 4acT-
HbIM JETEKTHBOM. Takomy npodeccuonany paspenacTess nposo-
IMTb YCTHBIH ONIpoC Jaed (HO TONBKO C MX cOornacuda), vu3dyyarts
NPEAMETBL MU ROKYMEHTBI (TOJIBKO ¢ MUCBMEHHOTO COTNACHUA MX
BJaJAC/IbUEB), HABNIONATHL ¥ OCMATPUBATh HEODXOAUMBIC NTOMELLIE-
HUA. OAHAKO YACTHBIM AETCKTUB HE MUMEET MpaBa BblAaBath ceds
3a COTPYAHUKA TpaBOOXPaHUTEIBHBIX OPraHOB, cOOUpaThL cBede-
HHUSA, CRA3AHHBIE C JUYHON XHU3HBIO, MOTUTHUCCKUMH yOeXAEHU-
AMH JTIOAEH, OCYLUECTE/IATh BUACO- U Ay1H03aluCh, (POTOCHEMKY B
CAYXKEOHBIX M UHBLIX NOMEILEHUAX OE3 MUCBMEHHOIO COrNIacHs Ha
TO JOJDKHOCTHBIX WM YacTHLIX AML. 3anpeluacTes Takxke coBep-
ilaTh ACHCTBUS, KOTOPbIE CTaBAT 0] YIPO3Y XH3Hb, 3[10pOBbE,
4€CTh, ZOCTOMHCTBO MU MMYLLIECTBO rpaxaaH.

3HaHKI B 06nacTH npapa TPeOYET U CAyX06a B OpPraHax BHYT-
peHmux gen H noiauuuu. COTpyAHUK MOJUNMW QOKEH 3HATL U
cobmoaatsy Konctutyuuw P®, 3aKkoHOAATENbBHBIE U MHBIE HOP-
MATHBHLIC TIPABOBbIE aKThl B chepe BHYTPEHHUX Aea, odeciieyu-
BaThb UX MCMOJHEHHE; CODMIOAATL NP BhITIOAHEHUHK CAYXEOHBIX
00s13aHHOCTEH NpaBa M 3aKOHHbIE MHTCPEChl TPAaXIaH; NOLAep-
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XWUBAaThb YPOBCHb KBWIM(UKAUMK, HCOOXOAUMBLIA 1A Hamie-
KAWEro BBIAOAHERUSI cayxXeOHbix 00ga3aHHOCTEH. COTPYAHMKY
MONUUMH BbLIAKTCH CAYXKEOHOC VAOCTOBEPEHUE, CreuranbHbIR
XKETOH € AUYHbLIM HOMCPOM, HarpyaHbli 3HaK, OH obecneyunBacT-
¢ hopMEHHOH 0AeXIOH, UMEET MPABO Ha HOWEHUE U XPAHEHNE
OTHECTPCABHOIO OPYXHUS.

3alMTy JHUHOK 0e30MacHOCTH IPaXaaH, pacKpblTHe NpecTyri-
JICHUH, OXpaHy OOUICCTBEHHOrO NOPAIKa, OKa3aHUe MOMOLLK JI0-
ISIM OCYLUECTBASAET NOAKLMA (NoapobHee 00 3TOM TOBOPHTCH B 4. 2
yuebHuKa). CoctaB U CTPYKTypa NOAWUMHK onpeaenstorea [1pe3u-
nelitoM PO@. JTroasMm, n3bpasiiaym 3Ty NpodecCUIO, 3aKOH rapaHTH-
PYET COLIMANIBHYIO 32LUMTY W COOTBETCTBYIOLIME JIbTOTHI.

B OOABIWHCTBE COBPEMCHHBLIX (UPM, OpraHu3alui Wiu
YUPEXICHUI UMEKTCH COOCTBEHHDBIE IOPUAUYECKHC CITYXKOb,
WX cOTPYAHHKM-IOPUCTDI YYACTBYIOT B paboTe 110 3aKII0YEHH IO A0~
rOBOPOB, NPEACTABAAIOT UHTEPECH OPraHN3aUUH B cyle, pa3bac-
HYI0T NeHCTBYIOWEee 3aKOHOAATEIbCTBO B KOJJIEKTHRE, pa3pada-
ThIBAIOT IOPUAUUECKHE HOKYMEHTbI.

Undgopmaunsg v npapo

Ha nporsXeHUM BEKOB JNIOAW CIIOPpWIM O TOM, KakK Tfepe-
IaTb KWHGPOPMAUUID O NpaBe W KaK CTaTb 3HATOKOM OPUCTIpY-
JeHUMH., MexaHuyecKoe 3ayyHBaHUEe HOPM U CTaTe# RCHCTBYIO-
IUNX 3aKOHOB HE AA€T BO3MOXHOCTU POCTY [tpOodCcCCHOHANU3MA.
Takoii «3HaTOK» OKa3biBaeTcsi OCCMOMOLIHbIM B Cllydae HM3MeHE-
HHS NPaBOBBIX YCTAHOBOK. [103TOMY BaXKHO HE TOJIBKO 3HATh, HO
M Hay4YMThCs paboTaTh ¢ NpaBoBO# HHMOpMaLUeH.

K Hejt oTHOCUTCSA TNpeXae BCCro UHGOpMaLUA O NPABOBRbIX aK-
Tax, MaTepuajax MOArOTOBKH 3aKOHOMNPOECKTOB, MX OOCYXIECHHMW
U MPUHSTHM, YYETE U YNOPSAOYEHMH, TOJKOBAHUU U peaTH3alUu
NpapoOBbLIX HOPM, U3YHEHWUW NPAKTHKHU WX NMPpUMCHCHWA. B IpaBo-
BYIO MHGMOPMAUKWIO BKIIOYAIOTCH TAKXKE MaTepuaibl O MPaBoOBOM
00pa30BaHUU ¥ Pa3paboTKe HAYYHbIX KOHUEMLIMIA pa3BuTUs NpPaBa.

[IpasoByio HHPOPMAUHIO MOXKHO ONPEAENIMTb KaK COBOKYMHOCTb
RPABORbLIX AKTOB W TECHO CBR3AHHbIX € HAMU CRPABOYHBIX, HOPMATUB-
HO-TEXHUHECKUX M HayuYHbIX MATEpPHANOB, OXBATbIBAKOWWMX BCe Cdepb
NPABOBOW AEATENEHOCTH,
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[TpasoBy10 MHDOPMALKIO, B 3aBUCHMOCTH OT TOTO, KTO AB-
NAETCA €€ «aBTOPOM», TO €CTh OT KOT'O OHA MCXOAUT M Ha YTO Ha-
NpaBJeHa, MOXHO pa3fe/iMTh Ha TpWM OONbllMe Tpyrnbl: OhU-
LUa/bHas TpaBoBasg WHGOpMauus, MHPOpMaLUs UHANBUAYAb-
HO-MIPABOBOTO XapaKTepd, MMeEollad KPUIMHECKOe 3HAYCHHE,
Y Heo(pULUMaNbHASI TPaBOBas WH(OPMALIUSE,

Ognynanvrhan npasosas nHpopMaymas — wHHOPMaUU], HCXOAN-
L1aA OT NOAHOMOYHbIX rOCYAapPCTBEHHbLIX OPraHOB, UMeIoWas PKHAK-
yeckoe 3HayeHue, OHa CoAepXKUTCA B 3aKOHax, NOA3aKOHHBIX aKTax,
Hanpumep, B 3akoHe PO «O 3awuTte npas notpebuteneii» coaepmur-
CA MHIPOPMaUMS O TOM, KaK MOXXHO 3alHTUTb ceBsa Npu NoKynKe Wau
NPCAAKE TOBAPOB.

Hupopmanna nHGUBHEYaNBHO-NPABOBOIO XapaxKrepa — WHGOP-
MauMA, HCXOARWAAR OT PAINWUHBIX NKL, HE UMEIOLUWX BAACTHbIX NON-
HOMOUMHK. Takaa nHOPMaLMS COAEPMUTCA B NOroBopax, xanobax,
3aABNEHHUAX MPaXKAEH HAW OPraHWM3ALHHN,

Heoguynansrans npasoBan MHPOPMAYHR — matepuansl M
CBEAEHUA O 3aKOHOAATENbCTBE W NPAKTUKE Ero OCYWecTBAeHWS
{npuMeHeHns), He BAEKYwMe npPaBOBbIX NOCNEACTBMI U obecne-
YHBaOLWHE IDPEKTUBHYICO Peanv3audio NpPasoBbiX HOPM. 3Ta WH-
opMaL1s COAEPNKUTCA B KOMMEHTAPUSIX K 3aKOHOAATEeNbCTsy,
Matepvanax CratMCTHKM NO NPaBOBbiM  BOMpocam (Hanpumep,
O COCTOSINUW NPECTYNHOCTH), B Tenenepejaqax.

OnHKMM M3 COBPEMEHHBIX MCTOYHMKOB MPaBOBOH MH(OpPMa-
UMK ABIAIOTCA 3/IEKTPOHHDBIC NPABOBblE CHUCTEMbI (HATIpUMep,
«Koaekc», «lapant», «KoHcyasrautllmoc»). C moMouislo coB-
PEMEHHDBIX KOMMLIOTEPHBIX TEXHOJAOTUIH MIOOOW 4eNlOBEK MOXET
0€3 Tpylda NO3HAKOMMTHCS C HEOOXOIMMbIM NOKYMEHTOM, TPO-
4YUTaTh EFO ¥ MCNO/B30BaTh B paboTe. Bee nokyMeHThl HHpOPMa-
UMOHHLIX CUCTEM CrpynnNUpoBaHbl 10 pyOpHKam: denepaibHoOe
3AKOHONATENLCTBO, PETMOHAIBHOE 3aKOHOAATE/IBCTBO MIIM HOp-
MATHBHbIE AKThl TOA3AKOHHOIO XapakKTepa s CIEeUMATHCTOB
onpeaeneHHol obaacTy npasa. [TpyHUMNLI paboTel ¢ KaXA0i HH-
dOPMATIUOHHOM CHCTEMOH YKa3bIBAIOTCA B KOMNbloTepHOM 6asce.
ITonck HyKHOrO 4151 NMOJib30BaTe/Jsl JOKYMEHTA OCYILIECTBAAETCS
MO TEMaTUKE, BUAY NOKYMEHTA, JATE €ro MPUHATUS, HOMEPY, Ha-
3BAHUIO, 2 B TOM CJiyyae, KOrfa 0 NOKYMEHTE HUYETO HE WU3BECT-
HO, — MO K1o4eBoMy croBy. MHdopMalmOHHBIN DaHK CHCTCMBI
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NOCTOSIHHO NOROAHAETCA HOBBIMU IOKYMEHTaMM. Bce BBOAMMbIE
JOKYMEHTBI TPOBEPSIIOTCA TIO JNOCTOBEPHOMY MEYaTHOMY HCTOU-
HUKY M MPOXOAAT TPOHHYIO MPOBEPKY HA UAEHTUYHOCTb 3/EKT-
POHHON KOMUK OpUTrHHANY.

TeKCTbl 3NCKTPOHHBIX AOKYMEHTOB NMEPHUONMYECKH OOHOBIISA-
10TCst. 11s TeX, KOMY HYXHO MpOYMTaThb CTapbli 3aKOH U CPaB-
HUTb €ro € HOBBbIM, IIPeAYCMOTPEHbLI aPXMBHbIE pa3denbl 6a3bi
JaHHbIX.

HTOru

OpucnpyaeHuMs — cucTeMa IPUAKMYECKMX HAyK, KOTOPbIE U3y-
Y2IOT PA3MMYHBIE ACMNEKTLI NPABOBOW AEWCTBUTENbHOCTH. K ropugu-
YeCKMM HayKaM OTHOCAT. TeOpHIO Npaga v rocynapcrsa, HCTOPHIO
npasa ¥ roCy[apcTea, rPaXKAAHCKOE, YTONOBHOE, afMUHHCTPATUBHOE,
cemMelHoe, TRYAOBOE NPaBo, KPUMHHAIUCTHKY W Ap.

Y Kawpon HayKu ecTb ceov npeamer u meTtogel, [lpegmer — 10,
Ha 4TO HanNpPaBfEeHO M3yueHHe HayKH, a METOAbl — TO, KakuM obpa-
30M OCYLUECTB/IAETCH U3yueHue npepmeta Hayku. MHanpumep, npea-
METOM U3YHEHUA TEOPHUU Npasa v roCyAapcTBa ABNALTCA Npoyecct 3a-
POMAEHWA, 3BOMIIOUMU U PYHKLIMOHWUPOBAHUA NpaBa M rocynapcrea.
Takve npouecchl MOTYT W3yyaTbCA C NOMOLLBIO METOACB aHanu3a
ABNEHWH {Pa3N0XMEHWUA WX HA YACTH), CHHTE3a (CO3[aHNUA U3 pa3poa-
HEHHbIX 3/1eMEHTOB €AMHOrO KOMIIEKCA) Y T.1.

B coBpeMeHHOM MUpe CYLLECTBYET MHOIO IOPUAHWUECKMX Chneum-
ANbHOCTEH, UMEIOILMX BOMbLLOE 3HAYEHHUE B NPABOBOM XWU3HK 0DWwe-
crBa. KOpWCThl, BHINOAHSASA CBOM NpogheccHoHanbHbie 0OR3IaHHOCTH,
NOMOratoT pewaTth Npasosbie npobnemMsi,

B ofuwecTee BO3pacTaeT 3HAYMMOCTb NPABOBOW MHMOPMaUMK,
KOTOpas BO3QEHCTBYET Ha co3HaHke nogen. Boigensior oduunans-
HYIO, MHAWBMAYANBHO-NPABOBYKD M HEOMULUANbHYIO NPABOBYIO WH-
chopmauuio.

gi)g BOMPOCHI

® §I ® Yjo npeacrasnser coboit OpUCIpyaeHLIMS] Kak HayKa?
8 Kak I0pHCIpyJeHUUs CBs3aHA C IPYTMMK HayKaMH?
© O Kkakux opuanueckux mnpodeccusx Bam wuisecTHo? Paccka-
XHUTe noapobHee © AKwOOI lOpUAMYECKOH npodeccun. [loa-
TOTOBbTE CBOE BHICTYIUIEHWe B (hopme npeseHtaumu. Haiixute
B cern Murepner nudopmaukipo o6 ycrnexax npodeccHoHanon,
BO3MOXHBIX CMOXHOCTAX Tpyloebix OynHeld. Crenaiite BbIBOA
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O TOM, KAKUMH Ka4eCTRAMH HEOOXOMMMO 0b1adaTh TOMY YeJ0Be-
KY, KTO eI NOCBATHTL ¢eBa ZaHHON npodeccun.

© MOXHO Y COTNACHUTLCH € YTBEPXKACHHEM, UTO NPOGECCHOHANU3IM
FOPUCTA 3aK1F0YaeTC B 3HAHUUM BCEX HOPM Mpasa?

© [Nouemy HeoOXOAMMO W3yyaTb NpaBe TeM, KTO He cobupacTtes
cTaTh opuctom B 6yayuwem? [Mpuscaute Tpu Hanbonee ybeau-
TEMBHBIX APTYMEHT2 B 3aILWTY CBOSH NO3ULMK.

® Yto nornmaeTcs noa npapoeor MEhopmauneit? C Kakoil npapo-
ol uHboOpMaALKUEH BLI CTANKUBANKCEL? OKA3ana JIn OHA BIUSIHIAEC
Ha Baille noBeaeHKe?

3AQAHUA
et @ O6pATHTECH K CNOBAPI0 TEPMHHOB B KOHLE KHMTK W BLUTHIKTE
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I5iTb TEPMHUHOB, KOTOPBIE BLI3BANH Y BAC HHTEPEC. I'Ionbn"amecs
OOBACHUTD X 31a4YEHHUE,

# PaspewnTte crnop, NpexcTaBus ceds B pOM Meauaropa (HeWTpanb-
HOI0 NOCPpeIHNKA, TOMOTAKIETO Pa3penIUuTh CIOp).

« K sBam 0BpaTtunmch ae KOH@AVKTYIOUHME CTOPOHbL. Monoaoi
YeIOBEK Aan B3alMbl CBOeMy Apyry Bonbluyio cymmy pener. Opyr
pomken Bbin NpUoBpecTy KBAPTUPY, HO RO PACCEAHHOCTU NOTepAn
AeHbrn, Mexay 6biBluMKM APY3bAMK BO3HMK KOHAWKT. (lepsbii
TpeBoBan BO3BpaTUTL AeHLIM HeMen/eHHO. BTOpoH cuuTan, uto
NPOMU3OLIE/N HEeCUACTHbIM CAydan U HeOOXOAMMO CMUPHTLECS, Aa M
soobuwe B 6nKaiuee BpeMs 803MOXKHOCTH KOMNEHCHPOBATb AOAT
Y HEFO HE NPEABUANTCA.

Oprann3aums npouecca MeaMaluy MOXeT ObITh NpOBENeHa ¢
MCII0Nb30BAHWEM CACNYIOUIMX [TPABIUA:

* Meaunarop npeanaraet A0OpOBONLHO PEWIUTHL CIOP, MNP
3TOM 3asiBASIET O CBOCH HEMTPANbHOCTH, a TAKXKE O PELIMMOCTH
NOMOYb YY4CTHUKAM CNOpa pa3pellnTh €F0.

* MeauaTop npeaocTaRIseT CA0BO KaXA0MY U3 YUaCTHUKOB
criopa. BHMMaTeALHO BLICHYLIMBAA UX MHEHMS, OH MOXKET 3aia-
BATb YTOYHAIOLWMKE RONPOCKL.

* MenuaTop BLINMHUCHIBAET MO3ULIMI0 KAKAOA CTOPOHHI B TET-
paib U NBLITAETC HAWTH BAPUHAHTbl B3AUMOBBITOLHOIC PELUEHMS
KOHQUTMKT4, 0003HaYUTb TO, YTO MOXET CTaTh OCHOBOW [(PUMUDE-
HHSA CTOPOH.

= ®opmyaupyercs npobiema (cyrb xoHbaukTa). [peanara-
H0TCA BapyaHThl peLeHHa KOHOIUKTHOW cuTyauuu. Beibupatwotcea
Te NPENNOXEHHA, KOTOPbIE YCTPAUBAKOT KAXAO0ro.



¢ Bblpaﬁa'rbmaeTca COTJIAWEHHE O BBIOIHEHUH R3ATbIX 005-
3aTCNbCTB.

© Cornacuo crarbe 51 YronosHo-npoueccyansHore kogekca PQ@, aa-
WMTHHK A0MKEH YUaCTBOBATL B CYAONDOM3BOACTBE, eCNH ODBMHAS-
MbIX ABAAETCA HECOBEPIUBHHOAETHUM, B CUAY NCUXUUECKUX WA DH-
3WMECKWX HeAOCTATKOR HEe MOMXeT caM ceba 3aluware; He BnageeT
A3bIKOM CYAONPOM3BOACTBA; COBEPLLUA TAKOE APECTYNNEHHE, 38 KO-
TOpPOoE MOXET BbITh HA3HAYEHO CYPOBOE HAKA3ZAHWUE B BUAE NIUWIEHHWA
csoboapl cebiwe 15 net, NOXMHIHEHHOE 3aKNICHEHHE AU CMEPTHaA
Ka3Hb.

Craenaite BhIBOJ HA OCHOBAHWMHM 3THX MIPABHI O POJIH HOPM
npaea B xu3dH Jioacit. CornacHbl AU BBl ¢ TAKMMHA YCTAHOBKAMH
3akoHa?

O Hanuwure 3¢ce Ha A100YI0 TEMY U3 MPEATOXEHHBIX: 8) «YT00bl
ObITE CBOBOAHBIM, HAZO ObITE paGoM 3aKOHa»; 6) «Camoe cBAToE,
yTo ccTh y bora Ha 3emne, — 310 [paso».

[Ipu HanUCaH¥M 3cCe PYKOBOACTBYHTECH CASOYIOWHNMH KpH-
TEPUSIMH:

[. OBOCHOBAHHOCTD BHIGOPA TEMBI.

2. PackpbiTe noHMUMaHMWsL TOTO, O YEM TOBOPHT aBTOP BbICKA-
3bIBAHMWS N0 TEME 3CCE, B YEM COCTOUT €ro MO3KLUMS,

3. [peacrasnenne palleii cOBCTBEHHOH TOYKW 3PEHUSA [PH
PACKPBLITHM TEMBbI (CYTb K yMEHHUE € CHOPMYNUPOBATD).

4. Onpenenenve 3a4a4, KOTOpblE Bbl CTABWTE NEpen coboit
B padore.

5. BHyTpeHHee CMBICNIOBOE eAMHCTBO, COTTACOBAHHOLTD KI10-
YEBbIX TE3UCOB M YTBEPXIACHWIA, HENPOTHBOPEYHBOCTD AUYHOCT-
HBIX CYXIEHHH (KauecTBO APTYMEHTOH, AAHHBIX B MOMAb3Y BalleH
TOUKH IPCHUS).

6. PackpbiTiie npobneMbl Ha TCOPETHHECKOM YPOBHE (onopa
Ha HayuHble TEOPWH, BRAREHHE NOHATHIMM Kypca),

7. ApFYMEHTAIMA CBOEIl TOYKM 3peHUs C ONopol Ha (hPakrbl
O0LUECTBEHHOMN XH3HH U NUYHBIA COUNANLHAIIA ONBIT.

8. COOTBETCTEHE MEXAY BbICKA3BIBAEMbIMH TEOPETHYECKHMMU
NOACKERUAMY U NPUROTUMBIM (PAKTUMECKUM MATEPUAIOM.

9, YETKOCTH BBIBOAOB, HX COOTBETCTBHE NOCTAB/ICHHbBIM aBTO-
poM repes coboit 3aaavam.

©® [IpeactaBsTe cebe, YTO Bbl 3aKOHOAATEIb M BaM PA3PELIECHO Pa3-
pabaThIBaTh M BBOAMTH B JeHCTBME AWObIE 3aKOHbL. Kakue 3aKoHb
Bbl IpMHsAN Obl B NIEPBYIO Ouepens, B 4Em ux cyTs? OBochyiite
CBOIO TOUKY 3PEHHUS.

19



O B XIX 8. B HayuHOW CpPEAe BEAUCh AMCKYCCHM O HEOOXOAWMOCTH
u3ydatb npaso. OgnH yTBEpKAANH, UTO 3HATL IOPKAHYECKHE HOPMBI
BCEM HEBO3MOXHO, B2 M HE HY}KHO, ANA 3TOrD ecTb NpodeccoHa-
Nbi-IopUCTLl, Apyrie CYMTaNU, YTO OCHOBLI npasa 0bs3aHbl 3HATh
BCE, LAE AETW AOMKHbI W3YYaTb HOPMAHHECKME HOPMbI, YTODG
CTPOro CNefoBaTh UM M HE HapyLUaTh 3aKoH.

BBICKaXHUTE MHEHHUE TI0 KdXIOH NO3MUMU U chopMyanpyiite
CBOIO TOUKY 3PEHUS MO Mpodaeme.

@ [MonroroBsTe HEOONMBLIOH OOKIAA O MIOOOM 3HAMEHHTOM KOPHCTE,
O0BpaTHTE BHUMAHKHE HA TO, KAKYID POJb ChIIPain IOPHIKMECKHUE
3HAHWS B €TI0 XKHU3HN.

O lNpoananau3upyiiTe TeKCY, OpPeACTABIEHHLIN HUXE, HA OCHOBE
paccyxaeHuin ussectaoro B XX B. Teopetsika npasa B.C. Hepce-
csHUa. [onpoByiiTe CBOW CUMib! B ONNOHKPOBAHHU TTO3U UM YYE-
HOTO, HaNHIINTE COGCTBEHHYKO CTaTbio B (hopMe KpUTKUECKATO
aHaTH3a npobnemMsl, KOTOPYIO MOAHUMAET aBTOP, COTNACHO Cleay-
HOILMM TPCOOBAHHUSM, KOTOPbIE OLEHNT BaALl YUMTEb:

[. ¥MeHune o6o3Hauuth npobiemy (mpobnemsl), conepxaliy-
KOCH B AHAIU3IUPYCMOM TEKCTE.

2. YpoBeHe KPUTHYECKOrO aHANN3a aBTOPCKOU MO3MUWH, CO-
NepXKauleicsa B TEKCTE.

3. JlornyHoCT: MPEACTARNEHHON NO3IMUNH,

4. Ncnoabs3oBaHue apryMeHTaLUyy (HAYUHOCTH, ONopa Ha 06-
ILeCTBOBEAMECKHE TEOPUHN, TIOBATHA, TPUMEPBI) B XO4e ONMNOHU-
POBaHHUS aBTOPY TEKCTA.

5. [lpeonoxeHue anbTepHATUBHOTO PEIUEHUS PAaCCMaTPUBAE-
MO# ntpobnemel (MpoGiem).

NOHUMAHWUE NUBEPTAPHO-KOPUAHUYECKOIQ NMPABA
KAK 3TANA ®OPMUPOBAHUA UCXOAHOIO UMMAHEHTHOIO
NPABOBOIO MPUHLMNA ©®OPMANBHOMO PABEHCTBA —
MPUHUWNA EAWHCTBA TPEX CYWHOCTHBIX CBOUCTB NMPABA

MNoHsatuiNaa aubepTapho-lOpHAKHYECKAn TEOpPMA npaBa M
rocyqapcrea OCHOBAHa Ha MOHMMaHWMU NpaBa KaKk HEeKOTOpPOM
UENOCTHOCTH, COCTOALEN H3 NPABOBOW CYLWHOCTH ¥ M3 npa-
BOBbIX ABABHMWH, U eKJoYaeT B cefa onpegenéHHylo KOHUen-
LUMIO pa3fiItueHMs W BMeCTe ¢ TeM COBNAZeHWUA, COOTBETCTBHA
W CONMETAHHA CYWHOCTH W ABAEHUS B npage. BHyTpeHHWOK oc-
HOBY Mpaga, €ro CYWHOCTb COCTABAAICT MCXOAHBIH MPHUHLMN
qJOFMaJ'IbHOI'D pasencrsa M NMPOM3BOLHOE QT 3TOr0 MCXOABOro
NpHHUMNA MCXxoaHOe eguHoe (oBwee) noHATHe NpaBa ¥ rocy-



papcrea, ssnawouee cobon HoOpMy BbIParkKeHHA MCXOAHOTO NpH-
HUMNa B ODUIECTBEHHOM XuU3HK nogei. [log NpaBoBbIMH Asne-
HHAMMH WMEKOTCA B BMAY OMUMANLHO YCTAHOB/NEHHbBIE 3aKOHDI,
HanWyHan ouLManeHan BAACTb, NOBEAEHUYECKHE akTbl CYBbeKToB
COUMANBHON YKUIAHM U UX BIAKMOOTHOLLIEHUA U T.4. 3aKOH, APYrue
NPABOBbIE ABAEHUS MOrYT KaK COOTBETCTROBATH CYLULHOCTH NPaea,
1. &. 66iTb NPABOBBIMK, TAK U HE COOTBETCTROBATL, T. €. ObITh He-
NpPaBOBLIMM.

Kak cyuHocTs U hopManbHOE COOEPKARME NPaea, KaK OCHO-
Ba NPaBOBOro TMna (Npasosod (JOPMbl) B3aUMOOTHOLLEHUA NKOAEN,
MEpPUNO NPABOBOMC KAYeCTBA M NPABOBOM LEHHOCTU IOPUAUUECKHX
AOKTPWH (TEOPWH), NPaBoyYCTaHOBNEHMA W Npaeopeanusaumu (npa-
BONPUMEHEHUA) MPHHLKMN (POPMANbHOrO paBeHCTHEA BKAKMAET
B CeHA TPH HAXORALYMXCA B eUHCTBE, NOAPA3YMEBAKWNX APYT
Apyra v HECBOAMMbBIX APYr K APYrY CYUWHOCTHbIX C8OWCTBa {KOMNO-
HenTa): 1) opManbHylo cBo6oAY HHAHBMAOB B WX B3aUMOOTHO-
WeHuaX (X hopManbHY:0 HE3ABHCHUMOCTh APYr OT Apyra U BMeCTe ¢
TeM NOAYUHEHHE eUHON PaBHOW MEpe, AEHCTBHE NO eANHON obLued
chopMe ¢ yUETOM MX CTATYCa W KPYra OTHOWeHUH); csobody B3auMo-
OTHOWEHWH B paBeHcTse (B YPABHUBAHMM, YCTaHOBReHuW BanaHca
uHTEpEcos); 2) popManeHoe paBeHCTRO (ypaBHWBaKWe, YCTaHOB-
nexue HanaHca UHTEPeCos) WHAMEMAOB B CBODOAE MX B3AMMOOTHO-
WeHNN B Chepe UX YACTHLIX U NYBAMUHBIX WHTEPECOB; PABEHCTBO
{(ypaBHwBaHHe, ycraHosneHHe DanaHca uHTepecaos) B cBoBoge Baau-
MOOTHOWEHWH; 3) hopManbHyIo CNPaBeAAHBOCTS BO B3IAHMOOTHO-
WEeHNAX UHOMBUAOB KaK BblpaXKeHue LOCTHIHYTOro paseHcTea {ypan-
HEHHOCTH, BanaHca HTepecos) B CE0O0AE B3aWMOOTHOLLEHNH,

UcxopHoe egusoe {obuee) noHATHE NpaBa K rocypapcrsa
KaK hOpPMa BbIPAKEHWA WUCXOQHOrO NPUHUHMNa ¢hopManbHoro pa-
BEHCTBA NPEACTaBNACT, TaKUM 0Bpa3om, hOPMY BbIPAKEHHA BCEOD-
WKUX 1 HeCHXOAUMBIX hopM cBoBoab!, PABEHCTBA U CPABEATIUBOC-
TH B OBULECTBEHHOM YKH3HU NIOAEH.

Ceobopa npegnonaraet pageHcTBo (Bceobulyld paBHylo Mepy)
M cnpasegnusocTb, paseHcTeo — cBoboay U CnpaBeanuBoCTb,
Cnpaseq/IMBOCTE — PaBHYI0 Mepy U ceabogy.

Mpasgo suICTynaeT B KauecTse (HOPMANbHON KOHKPETHO-UCTOPH-
yecku obycnoenenHol mepbl csoboabl.

JNubeprapHo-lopuanueckaa KoHUenuua cBoboabi  OCHOBbI-
BAETCA HA MNONOXEHWM O TOM, uTO onpegensiowen («duHanb-
HOW») MNPHUMHON BOIHMKHOBEHWA MpaBa W rocyfapcTea Cny-
YKHT noseneHue cBOGOAMBIX HHAWBHAOB KaK HOCHTeneM
cBoboabl v uto ceoboaa Kak (hopManbHO-NpaBoBOE ABNEHME MO-

21



XeT CYLLeCcTBOBaTh iMWb B rOCY4apCTBEHHO-NPABOROH (hopMme, T, €.
B YCAOBHAX, KOrga npaeso W rocypapcTeo ABNAIOTCA NO CBOEH CYTH
hopMamu Bolpaxenua cBobaabl — npuHUMna OPMANLHOro pa-
BEHCTRA B ODWIECTBEHHOMN XKU3HK NI0AEH.

Ceomm oBrM MacwTaboMm M paBHOW MEPOM NpaBo U3MEPSET,
«OTMEPRET» ¥ 0OPMARET HMEHHO cBoDORY MHAMBHAOB, CBO-
60ay B YenoBEYECKWX 83aMMOOTHOLEHWAX — B AEHCTBHAX, NO-
CTYNKax, CAOBOM, BO BHELWHEM floBegeHuu noged. JlossoneHns
M 3anpeTel Npasa Kak pa3 U nNpeacTasnsoT coboi HOpMaTHBHYIO
CTPYKTYPY W ODOPMACHHOCTD CBODBOADI, rpaHiubl Mexay cso-
60001 1 HecBOHOAGH Ha COOTBETCTBYIOULEM CTYNEHU HCTOPHUECKO-
ro pazsurua. Ceobona HHAMBHAOB U cBODOAA UX BOAIM — NOHATHA
Toxgecteernoie, Mpaso — 310 dopMa ceobogbl aopen, r.e,
cBOOOABI UX BOAH.

§ 2. DcoGenHoCTH H 3aHOHOMEpHOCTH
BO3HHWKHOBEHHA NPaBa

Teopun npoucxoxxaeHus npapa*

Kaxk BO3HUKI10 fpaBo? B 4€M 0CODEHHOCTH COLIMANBHOTO pery-
JINPOBAHMSA XU3HU JIIOIEH B 300Xy NepBobbITHOCTH? YTo Takoe
npapo?

Borpoc © ToM, Kak MMEHHO 3apOAHIOCH NPABO U YTO OHO CO-
001 NpeacTaBAsET, OCTAETCH A0 CUX NOP AMCKYCCHMOHHBIM B Ha-
yke. [loaroe BpeMs Ha 3anase Gbl1a MONYySAPHON TaK HA3biBacMasn
Teopua npumMupedns. E€ cyTh 3akmoyanachk B TOM, YTO BO3HHKHO-
BEHME NpaBa OBBACHAIOCH HEOOXOIUMOCTBIO NPEKPATHUTL KOHG-
JIUKTBI MEXAY podaMHu.

Ewe B riy0oOKoH ApeBHOCTH BO B3aUMOOTHOIUEHUSIX MEX-
Ay OABMH MOABASIUCE IIPOTUBOPEYMS, KOTOPbIE NMPUBOIAUANH K
CTONKHOBEHHUAM, BOMHaM. KTO-TO XOTe/l OTBOEBaTh 0OAbLIYIO U
JYHIYK TEPPUTOPHIO, KTO-TO NMbITANCH OTOMCTHTbL 338 HAaHECEH-
HYIO eMy obnay W T.2. [IsiTasics 3aliMTUTE ceda oT Hebaaronpu-
ATHBIX MOCNENCTBUN BO3ZHUKABIIMX KOH(MAMKTOB, HE HOMYCTHUTH
BNpeAb CUTYaUWd, B KOTOPBIX OKa3blBAJIMCh MPCAMICCTBEHHUKH,
NPOTHBODOPCTBYIOLIME CTOPOHB! CTANU HMCKATh KOMIPOMUCCHI,

22



C 3TOM Lenblo, N0 MHEHWIO aHIIKitckoro yuénoro . bepmana m
WIBEICKOIO UCCACAOBATENS . AHHEpCa, JI0IK Hayall 3aKi1i4yaTh
IOrosopsl ¢ NpUMKUPEeHNU. MMEHHO Ha UX OCHOBE M CTAJIO CO3/a-
BaTBCA MPUMUPUTENIBbHOE nipaBo. OAHAKO NEPBOHAYATbHO HE CV-
LHECTBOBAIO AETANbHBLIX PErJIAMEHTAUMM NMOBEXEHUS JHOAEH, He
pa3rpaHUWYyBAIUCH 1 BMABI NPOCTYNKOB 4Yenoneka. [MoCTeneHHo
NpaBuia NPUMUPEHUA cTany IHddHepeHURPOBATL, HOPMbl CO-
BEPLUEHCTBOBATD, MepeaaBas UX U3 MOKOJAEHUA B NOKOJEHKE, 3a-
Kperuissi B MMCbMERHOW dopMe.

Cheayer 3aMeTUTb, YTO 3Ta TEOPUSA OCHOBAHA Ha MHO[OYMC-
NEHHBIX MCTOpHYecKux (akTax. [lojroe BpeMsi yHUBEPCANbHbBIM
CpeNCTBOM, KOTOPOE MCIMOAb30BAIH JIKOAU ANS pa3pelleHHs! KOH-
thnukTOB, ObLIA KpoBHan MecTb. OHa UCTpedsia YETOBEUECTHO,
M CNICOOBaNO MCKaTh Gonee nNpucM/ieMble CIIOCOOb! pellieHnsl BO3-
HYKIUNUX NPOOAEM.

C TOYKY 3peHUa psaa yUYEHBEX, UENOBEK UCMOAL3YET Npaso HE
TOMAbKO A5 peilleHuss KOHMIMKTa. OHO HYXHO €My W TOTIa, KOr-
Ia BO3HMKEAET NMOTPEOHOCTb CO3MAaTh, NpPeAOTBpallaTh ONACHbiE
NOCTYNKU. 3HAYUT, MO MHEHUK CTOPOHHUKOB PeryasiTHBHOM Te-
OPHH, NPaBO HEOOXOOUMO, YTOOBI PeryaMpoBaTh OOLIECTBEHHYIO
XWU3Hb, g rnompgepxaHus nopsaka B
CTpaHe, /Il PELIEHMS] BOIPOCOB, BO3HM-
KaloWMX Ha NPOTHXKEHUU YeJOBECYCCKON
XKHU3HHM, TpeOOBAIUCH [IPABOBHIE HOPMBI.
Hanpumep, BaXXHO ObLIO AOTOBOPHUTLCH O
MopsiaKe TMPOXUBAHUSI Ha ONpPCAENEHHON
TEPPUTOPHH, TIOJIb3OBAHKU  BOIOEMOM,
3anpeTe YOMNCTB WIM TEAECHbIX TOBPEX-
netivu. [IpeaoTBpauiaTe ONMacHbie OCTYM-
KW yAaBanoch 33 CYET CAHKIIMWA, KOTODhie
YCTAHABAMBAIMCH TMPABOBBIMU TIpEANUca-
HUSIMU.

B XIil 8. 8 Tpyaax uaBecthoro ¢u-
nocoa PomMbl AKBUHCKOro TONYYUJIA
0OOCHOBAHWE TEOJNOTHYECKAN TEOPHSA IpO- (1225—1274) —
ucxoxneHua mnpasa. CornacHo 3TOM Te- CPeAHeBeKOBbIN
opuM, npaBo co3faHo borom ana Ttoro, dunocod

DoMa AKBHHCKHH
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KoHdyumi
(551—479 rr. o H.3,) —
KUTaWCKKUH Myapey,

K. Mapkc
{1818—1883) —
HEMEUKHH Y4EHDIM

uToObI YPEryJIMpoOBaTh B3aUMOOTHOLUEHUS
mwopeii. Takoe npaBo Dapyercs YeNOBEKY
yepe3 MPABUTENA, KOTOPbIH HaaeaseTcs
O0COOBLIM OpeonioM CBSITOCTU. 3Ta TEOpHUSA
OCTAETCS MOMYISPHON B OTAC/bHbBIX PETH-
OHax MHUpA U CeHlMac.

Teopusa ecrecTseHHOr0 npasa pa3pado-
TaHa B Tpyaax Kondwumns, Apucrortens,
HuuepoHa u ap. EctecTBeHHOE mnpaso,
COIJIACHO JAHHOW TCOPHH, TNPHMCYLIE 4e-
JIOBCKY OT POXICHHUS, a MOTOMY HEAb3d
npeHeOperaTh npaBamy, KOTOpbie Aapo-
BdaHbl g0asM npuponoid. CTOPOHHUKH
3TOro MOAXOAA CUYMUTAIM, YTO BCE JIOAM
OpliM paBHbBI M CBOOOIHB. Hanpumep,
AX. JIOKK yTBEpXIan, YTO CaM 3aKOH
NpUpOIbl NPEeANnUChIBaeT MUp, Ge3onac-
HOCTh, 2 NOTOMY UMEHHO K HEMY U HYXHO
cTpeMUThCA. Takas no3duus 3auMulana
HHTEpPECH IMYHOCTH M JHOKAa3biBajld BaX-
HOCTb COONIOAEHHNSI NPaB YETOBEKA.

MpencTaBUTEIH MCTOPHYECKOH TeEo-
puH {HeMeuxue wpuctel I. Tyro, K. Ca-
BUHBU} CUYMTANM, 4YTO HEHCTBYIOHIEE B
rOCyIapcTBe MpaBO He HABASAETCS COBO-
KYIHOCTBIO 3aKoHOB. [lopoxaaemoe Ha-
POAHLIM CO3HAHMEM, OHO BO3HUKAET He-

0XHMAAHHO. «yX Hapoaa» MPOSBIAETCS B 00BIYAAX, TPAAUUMSAX,
KOTOpble U AABAAIOTCA OCHOBOW Npasa. KOpUCTBI NO/XHBI BCETO
NWWb U3Y4aTh HAPOAHBIM NyX U NpUaaBaTh 2TUM NpaBiJaM OIl-

pelefi€HHYI0 GopMy.

OC}IOBZlTeJIHMH KtAaCCOBOH TCOPHH CUYUTAKT MIBCCTHBLIX HE-
Meukux yu€Heix K. Mapkca u @. Burenbca. OHW O0Ka3biBany,
YTO UCTOPMUSA HesiOBEYECTBA — 3ITO UCTOPHUS KNACCOBOH OOpLOLI.
[ocnoacTByOLIMIA KIace, 3aXBaTHB BJIACTb, BO3BOAUT CBOKO BOMIO
B 3aKOH. IlpaBo HeoOXOAMMO eMy, ' TOObI MMOJABUTL BBLICTYIIE-
HUS HEAOBOMbHbIX, YTHECTEHHBIX. QNHAKO CICAYET 3aMETUTh, YTO
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B Mpage BbIpaxaeTcs oOILIaA BOJA BCEX JOICH, XMBYLWIMX B 00-
LLECTBE, 4 HE TONBKO TeX, KTO CTOUT y Bnactu. He Tonbko 3ko-
HOMMWYECKHE DaKTOpbl CO3falu OCHOBY IUISL 3apOXAEHMs Npaea
B 0OuiecTBe. B TO Xe BpeMa rpaBo CBA3aHO ¢ 3KOHOMUKOH 0bue-
CTBA K HE MOXET CYLLIECTBOBATb BOTIPEKH EMY.

COBpEMEHHDIE IOPUCTDbl BLIIBUHY/IM TEOPHK) RPABOBOH CRELH-
aNM3alWH, TIOHMMAaA MOJ CJNOBOM «CNeluHaiu3alla» npHodpeTe-
HHME OPraHW3MOM TaKHX YEepT, KOTOPBIE CMY IMO3BOJIMIU NPKUCNO-
coBuThCA K OKpyxawiuei cpeae. [1o Mepe passutus obluectsa
KOJIIEKTHBHOE CO3HAHME YCTYMAaA0 MECTO UHAVMBUAYLILHOMY, Ha
3allIMTY KOTOPOro W ObU1o HanpaeicHo npaBo. CornacHo Takoi
TOUKE 3PEHMsI, TNIABHASI Ue/b NpaBa 3aKJIOUAETCA B TOM, YTO-
Obl corgacoBaTh WHTEPECH NIOACH, 0DEeCTeYNTh COTPYAHNYECTRO
MEXIY HUMH.

PeryasTopsl nosexeHns AoaeH B NepBoObITHYIO 3N10XY,
wid O counanbHOM peryHpoBaHHU NEPBOOLITHOCTH ™

B kaxaoMm obilecTBe MMEIOTCS ONpencaEHHbIe HOPMBI — pa-
BWJId MOBEACHUS Ntoaek, XuByLIMX B HEM. OHH BBIpaXawTCH B
¢dopme npeanucaHuit o ToM, Kak cneayet cebs sectu. OnHako,
H3y4ad BOIIPOCKI PETYIHPOBAHHA B3aMMOOTHOLUEHUH N1oaci B
NPOUUIOM, Y4EHBIE TIPULLNK K BbIBOLY, YTO NPaBO CYLUECTBOBANO
He Bceraa. OHO BO3HUKIO B NnepUoI nepexoaa oT ﬂep306bITHOI'O
obLeCTBa K PAHHE3CMACACITBYCCKOMY.

3T1an nepBoOBLITHOTO ODLUECTRA CUMTAETCS CAMBIM JUTUTENbHBIM B

MCTOPUK yeoBevecTBa. Yenosek NOABUACK Ha 3€MIIC OKOSIO 2 MIH JTeT

Ha3ai, a Bui Homo sapiens (Menosek pasyMHbIi) — okono 40 Teic. geT

Hazal. IKOHOMHKa MepBOOLITHOrO OBLIECTBA HOCHUIA MPUCBAUBAIOLLINI
XapakTep.

flpucsansarowan IKOHOMHKE — CNOCOB XO3ANCTBEHMON Aesn-
TENBHOCTH, B YCNOBHMAX KOTOPOro 4YencBeK npucsansaer TO, YTO CO-
3faHO NPUPOAOCH: OXOTUTCA HA KUBOTHbIX, COBMpaeT naoap pacre-
HWH, NOBUT pbiby.

MHOTYe IOPUCTBl CYMTAIOT BAXHBIM PYOCXKOM pa3BUTHA NeEp-
BOOBLITHOFO OOLIECTBA <«HCOMUTHUECKYI) PEBOMIOUMIO». 3THM
MIOHATUCM ODO3HAYAETCH KAYeCTBEHHBLIH NepPeBOpPOT, KOTOPbIH
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NPOU30LIEA BO BCEX Chepax YeNOBEUYECKOW XU3HH NpH Mepexone
B HEOAUTE (HOBOKAMEHHBIA BEK) OT MPUCBAWBAIOUIETO K NMPOU3-
BOASILLIEMY XO3SIACTBY, TO €CThb OT COOUPATENLCTBA U OXOTh! K 3EM-
JIene Mo U CKOTOBOACTBY. [1epexoa Hayancs B pa3iIMtyHbIX PErHo-
Hax 3eMHoI0 wapa npubausurensio 10—12 Teic. net Ha3zas.

Heonurnueckan pesomoymna — Npouecc nepexona OT NPUCBAUBAKD-
meﬁ SKOHOMMKH K npouaao.u.ﬂm.eﬁ B 3NOXY HEONUTA — HOBOKAMEHHO~
ro seKa.

flponszsognuian sxoHoMHKa — cnocob XO3saNCTBEHHON OeaTent-
HOCTW, NpPU KOTOPOM NIOAW CaMu NPOU3BOAMNM HeoDXQauMble Ans
U3HKU NPOAYKTBI MUTAHWUS, NpeaMeTh Nepsod HeobXoaUMOCTH 1 Np.

Honroe BpeMs XU3Hb NEPBOOLITHOrO 001UECTBA PErNaMEHTH-
poBsanach 0ObIMasiMU, PUTYATaMH, OOPSIOBbIMU U PEIUTHO3HBIMU
HOPMaMu.

B npouecce puryana j1i0AM BLITIONHANW ONPEAEAEHHbIE OEACTRHS,
KOTOPBIE QOT/IIMYAIMCh KPACOUHOCTHIO M HHEellHUM 3¢pdekToM. Taxoe
OhOPMIEHNE CNELIMAABHO OPraH U3OBAHHOTO MEPONPUATHS BHYLLANO He-
0fBXONMMBbIE YYBCTBA €T0 y4acTHUKaM. Hanpumep, puTyan KasHH, cosep-
LWAaeMbIH HPHIIOZHO, BHYLIAN COOPABLIMMCS CTPax [epen NpaBUTeeM.

Ofpaapm GpeacTaBNAAK COOOW MPAaRKAA, KOTOpPbIE BLIMIOJAHARM BOC-
MUTATENBRYIO DyHKuM. UX copepxanue COCTasis/iM ONpeacnéHHbIE
AcHCTBUA. MHOTUM HapoaaM Obil M3BECTeH oOpsad WHMILKALIMKM — NOC-
BSLUCHHUS FOHOLIEH B MOSHONPAaBHblE Y1eHbl poda. HOHOWW IEMOHCTPH-
POBAIH CBOE BUIUMECKOE CORCPUICHCTBO B Dere, Oopbe, NPbIXKAaX U T.4.

B obblyaax 33KpenasNuch NPaBUIA, KOTOPHIE 1I0BTOPSIHCE MHOMO-
KPaTHO M CTaih Beeobwmmu. Hanpumep, oObiyait NOYNTATH CTaplIero
WU3BECTEH € CaMblX JAHHWUX BPEMEH.

CyuecTsoBana M CUCTEMA 3aNPETOB HA COBEPIUEHUE OTpenenéH-
HbIX ACHCTBUIT — Taby. Bonblylo PONb B XU3HU JOAEH UIPATTH MOPATh-
Hble HopMbl. MX KpuTepueM ObLTH MpeacTarieHHUs 0 106pe U 3Me; OHM
HCTNIOJTHAUCE AOOPOBONBHO, a 33 MX HAPYLUEHHST HAKA3aHMS He ObL1KM
CTOAb CTPOTH.

T
Tugy PAgNLMm (?6’«»‘44-

[ COUAATBHBIE HOPMbI NEFBOBEITHOCTH

- Y T——
Putyansi Mopane Obpsgpl

26



Takye npasuna ObIIM XapaKTepHL! B YCAOBUAX NPHCBAUBAIO-
weit 3koHOMUKK, OHHU NOMOrany XuTb B o0mmHax. Hopmbl nep-
BOOBITHOrO 00WEecTRA ObUIM HanpaB/leHbl HA COXpaHCHUE poaa,
nJIeMeHH, He npeanofaraid MHAMBUAYATBbHOW WMHMUMATUBSI,
MOAABASINYU UHTEPECH OTAENLHBIX YaeHoB poaa. CneloBan UM B
CHJIY TIOAPAXAHUS, TPUBBIYKHK. 32 HApYLUEHHE HOPM J110/e# HaKa-
3bIBAJIU,

CaHKUUAMH ObLIM OB1IECTBEHHOE NOPULIAHUE, MITHAHUE U3
OOWMHBI, HAHECEHUE TEJICCHBIX MOBPCXKISHUH, Ka3Hb.

[NpaBrna nosegeHUs! MepBOOLITHOrO ODOLIECTBA Ha3bIBAIOTCS
TAKXe MOHOHOPMAMM.

Mowuoropms: — npasuna nosegenust nogen nepeobbiTHoro obuwe-
CTBa, KOTOpoie BblAY BoipaKeHbl B8 obbluanx, 0BpAAaX, PeNUrHO3HbIX
puTyanax.

3aKOHOMEPHOCTH BO3HHKHOBEHHSN npaBa*

BriaenuTth enuHbIE 1A BeeX OOIECTB 3aKOHOMEPHOCTH TipO-
UCXOXAEHHUA TIpaBa IOBOJBHO C/lOXHO. McTopus kaxnoro co-
obuecTBa J0Aek YHWUKanbHa W HenostopuMa. ONHAKO MHOrMe
IOPUCTBI CUKTAIOT, YTO NPARO MOPOXKAEHO BAXHLIMUA NPUYUHAMM,
XapaKTEPHBIMHU 151 PAa3/IHYHBIX PErMOHOB MUpa. KakoBel Xe 3TU
MPUYUHLI?

» [lepexoa K TakoMy cnoco®y XO038HCTBOBAHKSA, KOTOPDLIA
MO3BOSIT HE TONBKO O0ecreunBaTh cefa npoaykKTaMM MATaHKS,
HO W MOAYYATh U3NHUIIKH, «<KOPMHTL APYrWX», UEJCHANPABAEHHO
opraHusys npoussoactso. [pon3Boasmas IKOHOMHKA N1aBd1d BO3-
MOXHOCTb PETYJAPHO NPOU3BOAHTL NpHGaBOUHbIH NpoayKT. B Ta-
KMX YCJIOBHSAX JIIOASIM 0Ka3a10Ch Jierye XUTh. HekoTopsie 13 Hux
HE y4aCTBOBAJIK B NMPOU3BOACTBE, 3aHUMANUCE YIIPABJICHYECKHUMMH
nenaMu.

* Paccnoenue obwectsa. Tak, cpeay NI, XKUBYHIMX B O1-
HOM KOJUIEKTHBE, NOSIBUWIKCH Te, KTO UMeN Bobiue COBCTBEHHOC-
TH, ObLN Boraue, U Te, KTO Obll 6CAHBIM, MOAYAC HUTETO HE HMEX.,

+ Co3nanue rocyxapcrsa Kak ocobOH NOAUTUYECKON OpraHu-
3alMHA, KoTopas TpchoBasa 0blico0a3aTeNbHbIX HOPM, obecne-
YeHHbIX NpuHyxAeHUeM. C UX MNOMOWBI MOXHO OblIO peilaTh
3a0a4d  PEryJMpOBaHUSl OTHOWCHWM, YCTAHABAWBATHL 3aMpeThbt,
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HaKa3blBaTb MPOBMHMBILIMXCS MEpel BAacTbio, A0OMBATHCH 110-
pPstAKa M OpraHu30BaHHOCTH.

UMerHO 3TH 0OCTOATENBCTBA CMOCOOCTBOBAIN 3aPOXIEHUIO
fipapa.

HcTopuueckne 0COOEHHOCTH 3aPpOKAEHHA TPaBa
B pa3IMuHbIX YroJkax Mupa. [Iporcxoxaense npasa
B rocyaapcreax /Ipesuero BocToka*

B X TbIC. 10 H.3. Ha 3eMie NPOU30LIIHM T100aJIbHBIE IKOJO-
rudeckue namerenus, Mameuniaca knumar B Espone, Azuu, Ad-
puke. Micueann MHOIME BUAbI XWBOTHbBIX U PACTEHHH, KOTOPBIC
ObI1M TNABHLIMK UCTOYHUKAMUA NUTaHUs Noae. BosHUKAKW Ho-
Bble YCNOBHMA X03siitcTBOBaHMA. CTano pa3sBUBaTLCH 3EMJEAENHE,
OHo no3BOIAIO BhIpALIMBaTh HEOOXOAUMBIEC PACTEHMS.

Ha py6exe IV—III ThiC. A0 H.3. B J0JIMHAX KPYIHBIX pEK —
Huna, Turpa, Esdpara, Unaa, AHLU3 — BOIHUKAIOT PAHHE3EM-
Jefenbyeckue oduwectsa. B HUX 3apoxAaloTCsl rocyaapcTaa.

BO3HUKHOBEHME TrOCYAAPCTBEHHbIX CTPYKTYp eiué Oofblue
0003HAaYMN0 BAXHOCTL Npasa, 3aKPEMUWBLUIEIrO HOPMBI MOBEAEHHUS
N10AEH.

Ha ¢opMuUpoBaHue npaBa B JpPeBHEBOCTOYHBIX FPOCYIapCTBaX
BobLIOe BIMAHNE OKa3anu oOblyan. OHU CTATH OXPaHAThCA rO-
cyzapcTBoM. HaxoauBuiuecst y BRacTU ObLIM 3aMHTEPECOBaHbI
Npexie BCero B TOM, 4TOObI OTPAa3UTh B 00SI3aTE/IbHBIX MTPABUIIAX
COOCTBEHHBIE MHTEPECHl, 3aKPENUTb COOCTBCHHBIE MPUBWUIETMH.
[TosToMy ycTaHaBAMBAAKWCL CTPOTME Mepbl HaKa3aHua 3a TIpe-
CTYNJIEHRA MPOTHUB I'OCYAAPCTBA WK TeX, KTO CTOSLT Y BJIACTHU.

CunTaetcsi, yTO OAHON M3 NepBbIX HOPM BBIpAXKEHMs Npapa
CTANW arpoK&ICHIAPU, PEryJMpoOBaBilIME CENBCKOXO3SIMCTREHHOE
NPOU3BOJCTRO.

Arpoxanesaaps — [OKYMEHT, B KOTOPOM YCTaHABAMBAIWCE NpaBraa
Ce/IbCKOXO3ARCTBEHHON BEATENBHOCTH.

HopMbl mpaBa He TONBKO 3AlIMIIATH HHTEPECHE [PaBsiLLCH
3MUTHI, HO U PErIAMEHTUPOBANM YCIOBUS BAALEHWS M Pacopsi-
XEHUA COOCTBEHHOCTBH), OOMCHA TOBapaMM, YCTaHABAWBAIW U
NONAEPXKMBATIY OOUIECTBEHHbBIM MOPSIROK. TaKHe MpaBUaa nose-
AeHUsT 0BECTICYMBANIM EAMHCTBO TOCYZRapCTBCHHOM BN4ACTH, 0¢3
YEro HeBO3MOXHA MUPHAS XHU3Hb.
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3HAYUTEIBHYKO POAL B CO3AaHMKU NPa-~
Ba Chirpajiy cyaebHble oprausl. Paccmar-
pHUBasg KOHKPETHLIE Aejla, OHH BbIHOCUIHU
PELUEHUSI, KOTOPBIE TIpeBpallalnch B 00-
e HOPMbI (cydebueie npeyedermot).
Takue pelwieHUA CTAHOBMINCh OO0si3a-
TeNbHHIMA HBPH PacCMOTPEHHUM aHaI0-
TMUHBIX J1€/1 B AaIbHEHLIIEM,

C pa3suTHEM NUCBMEHHOCTM M YK-
peniieHHEM TOCYNAapCTBEHHOW  BIACTH
NIPABOBbIC HOPMBI HAYHHAKT (PHKCUPO-
BaTbCA B 3akoHax. [lepBbic 3ak0HbB! CO3a-
BaJIMCh K&K CBOIBI NPABOBBIX OObIYACB U
cyaeOHbix pelueHUi. TakuMu, HaMpUMeEp,
OblTM 3aKOHBbI LIaps XaMMYyparu, npaBrB-
uiero 8 XVIII B. 1o H.5. B Bagusione.

Xammypanu
u bor WamaLw.
Jpesnwi penved

IMpoucxoxaenne npasa B Jipepreii Ipeunn u Ipesnem Pume*

B Hdpesueit [peuun n Hpesnem Pume cTaHOBI¢HME [paBa
ObLIO CBSI3aHO C MOCTENEHHBIM pa3fiefieHWEM TPyAa, Pa3BUTUEM
3eMnenenusi, CKOTOBOACTBA, PCMECAd U TOPIOBAW. YBEJIHUEHUE

NPOM3BOANTENLHOCTHA TPYAA BEJO K BO3-
HUKHOBEHHUIO NpuOABOYHOIO nNpoAYyKTa
U MMOSIBJEHUK YaCTHOM COOCTBEHHOCTH.
2TO 0cnabnaio poaoBbie CBiI3W K YMCHb-
WAano MX 3HAYUMOCTh. OpraHbl POAOBOTO
YNPABAEHUS YXKE HE MOINIU C MOMOLUBID
MPEXHUX METOAOB pElIATh BaXHbie RO-
pOCHLl XKU3HM obwectsa. [locreneHHO
OHU NpEBPAIUAIOTCS B WHCTUTYTH! [O-
cylapcTrRa. B aHTUYHOM rocynapcTse B
VIII—VII] BB. no H.3. npaso cosgaércs
MYTEM TMPUIAHUS  ODA3aTeTHHOW  CH.IbI
OT/ENbHbIM OOBIYAaAM pPOLOBOTC CTPOS.
BiacTe opraHusyeT npasocyaume, rpHHU-
MAET HOPMATUBHBIC NPABOBBIE AKTHI (3a-
KOHDI).

Lpernun pumasHun,
CoepeMeHRblid PUCYHOK
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Mpapo [dpesseit [peuun u dpesHero Puma oTtpasuno Kiac-
COBOC HCPABCHCTBRO. PaﬁoBﬂaﬂCﬂbub] NoNyUruJii MHOIOMMCIICH-
Hble npuBuaeryu. OOUH W3 MepBLIX NaMATHUKOB Mpaea dpes-
Hero Puma — 3akoHbl XII Tabnuu (Takoe HA3BAHWE 3aKOHKI
NOAYYMAN TIOTOMY, YTO ObITY HauepTaHbl Ha 12 AepeBgHHbBIX OO-
cKax-TabaMuax, BBICTABACHHBLIX NS BCCOOILCTO 0DO3pCHUSK Ha
raaBHoi naowanu Puma — dopyme) npeaycMaTpuBand, Banpu-
Mep, B KAYECTBE CAHKLMH 3a Kpaxy Ul CBOOOAHBIX TPaxaaH —
TCJACCHBIC HaKa3aHusl, a 151 paboB — CMEPTHYIO Ka3Hb.

- Mypomues Cepreit AHapeesuy
(1850—1910)
tOpucet, nybauumcr, 3emckuit geatenb, npo-
theccop puMckoro npaBa MOCKOBCKOro yHu-
BEpPCUTETA, O4HMH M3 NMASPOR NAPTHU KALeTOR,
npeacenartens | NocypapcreenHon fymbl. As-
TOp PaboT NO UCTOPHMM PUMCKOrO M rpaxaaH-
CKOTO npaea, obuel Teopuy npasa.

Cranosnenue npapa y IpeBHUX repMaHIeB H C1ABAH*

B 3anagHoit 1 BoctouHol EBpole npoxupand B OCHOBHOM
FEPMAHCKME U CIIABSHCKMWE MjeMeHa. 34ech CTAaHOBJICHUC MNpasa
NPOUCXOANIO OJTHOBPEMEHHO ¢ PadIOkKEHUEM POAOBOro CTpos M
obpasoBaHueM (ecoJanbHOrO rocynapcrsa. Pcofanbl 3aKperuim
3a COOOW MHOIME NMPUBMICTHUM, NPABO CODCTBEHHOCTU Ha 3eMIIIO,
BAageHUe KpenoCcTHLIMU. OHU MOTAY CYIUTb U NPUHYXIATh Ha-
CEJICHUC BBITIOJAHSITh ITOBAHHOCTH.

Y IpeBHUX TePMAHUEB W CNABAH OTCYTCTBOBANM CAWHLIC LIS
BCEl TEPPUTOPUM TOCYAAPCTBA [IPABOBLIE HOPMBbE, 31€Ch FOCMHOI-
CTBOBAJIM MECTHBIE OObINAM.

Ocobyio posb B theonanbHoit EBpone urpato KaHOHMIECKOE
(uepKOBHOE)} npaBo Pumckolt karoauueckoit u [lpaBocnaBstoi
uepksei. Tak, HA OCHOBE HEPKOBHOI'O NpaBd PELUAIUCH AEa,
CBH3AHHLIE C «TPEXOM» (CPECh, KOMIORBCTBO, CBATOTATCTBO, HApPY-
LWIEHHE CYIIPYKECKOW BEPHOCTH U T.I.).
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OCHOBHBIM UCTOYHUKOM nipaia Obln 00bIHait. OOblyan gpukcn-
pOBaNCh B TaK Ha3blBaeMbiX BapBapckux npapaax: Cannyeckon,
PyvHyapckoM, bypryHackoi u ap.

PaHHUMH NMUCbLMEHHBIMK MAMATHUKAMKU PYCCKOro npasa sip-
AHI0TCA TEKCTB! A0TroBOpOB Pycu ¢ Busantnen (911, 944, 971 rr).
YuéHble 0OHAPYXUIM B HUX CCHITKKM HA «3aKOH PYCCKMi», KOTO-
Pt MOT OBITH CBOJIOM YCTHBIX HOPM 0ObiMHOTO MpaBa. K yucay
APEBHEHLIMX MCTOYHUKOB TIpaBa OTHOCATCH TAKXKE UEPKOBHBIC
ycTaBbl KHsasel Baaaumupa CearociaBuua u Slpocnasa Bnaam-
muposuya (X—XI BB.). Bo Bpems nipaenexus fApocnasa Myapo-
ro 8 Knesckoit Pycu (X1 B.) coznaércst nepsas peaakuuns Pycckoi
fpasawb ([Mpasaa Spocnasa). 310 GbI1 COOPHUK CyAEOHbBIX peLle-
HHMH KHsI351, €r0 Cyla, a TAKXKE HEKOTOPbIX 0ObIYAEB.

O nonumMaHuK fpasa

[TpaBo — cnoxHoe couuansHoe sieneHue. PazobpaTthea B TOM,
4TO OHO COOOH NpeAcTaBaseT, He Tak-To npocto. He ciyyaiHo B
HayKe NOSIBUIACH IOPUAMYECKas KOHCTPYKLIVS: TIPaBONIOHMMaHHUE.
CouifanbHasa UEHHOCTb IMPaBa COCTOUT B TOM, YTO OHO CHOCOD-
HO 06eCneYnTh CTAOMILHYIO OpraHu3auuio oOLeCTBa, NPEeXoT-
BPATHTL Xa0C, OECAOPSIAKH.

fpasononnmanne — COBOKYNHOCTb TEOPHHU, KOTOPbIE ODBACHRIOT
CYWHOCTb Npasa, ero cogepraHue.

Ha NPOTHXEHUN MHOMMX BCKOB TIPABO
ROHUMAU MTO-PA3HOMY.

3alIMTHHKHN eCTECTBEHHO-NIPABOBOH Teo-
PHH NOKa3bIBAIM, YTQ CYLIECTBYET €CTECT-
BEHHOE ¥ NO3UTHBHOE [1paBo. TakoW No3numuu
NPUACPXMBANNACL MBICIUTENH AHTHYHOC-
™ (Cokpart, [NaaToH, ApUCTOTEND, CTOUKH,
[lnuepoH) m CpenHeeekoBbsi (Poma Ax-
BUIICKUIT). OOHAKO OKOHUATENLHO JaHHasg
Teopmst ohopmmiack B XVII—XVIII Bis. B
Tpyaax [. Tpouns, . Jlokka, XK. XK. Pycco,
UI. MownTtecks€. B Poccuu cTopoHHMKA-
MW CCTECTREHHO-TIPAROBOH 1eopuu ObUTK B.C. ConoBbés
A.H. Paaviues, B.C. Conoseéb, [1.1. Hos- (1853—1900) —
ropoaucs, 1.A. MnbuH. pungcod, nosr
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M.K. Hosropoaues
(1866 —1924) —
IOpUCT, thrnocod

NN, Merpaxkiukui
(1867 —1931) —
HOPUCT, COUUONOT,

duHnocod

EcrecrBerHOe npPagso0 — COBOKYNHOCTb
LeHHOCTEH WU MAeanoe AI0LEH, KOTOPbIE He
MOryT BobiTb OTHSATBI Y HUX B CUAY TOTO, 4YTO
AapOBaHbl UM NPUPOAOMN.

[losuTuBHOE nMpaBo cO32AETCA TOCY-
JApCTBOM M BbIpaXacT ero BoOJtO.

flo3nTuBrOE NPaBO — CUCTEME IOPURKUUEC-
KMX HOPM, CAHKUUOHWPOBAHHBIX WAM YCTa-
HOB/IEHHbBIX rOCYA3aPCTBOM W BbIPAXKEHHbIX 8
¢hopme 3aKOHOB M NOA3aKOHHBIX AKTOB.

Haumnnass ¢ nepuona Hosoro speme-
HY 110/l eCTECTBEHHBLIM MPABOM CTalK No-
HYMaTb NPHUPOXACHHBIC HEOTYYXIACMbie
rpaBa 4ejg0BeKa: Ha cBobomoy, paBCHCTBO,
COBCTBEHHOCTD, XXWU3Hb U T.1I.

Bo MHOTMX rocyaapcTBax MEXIY €CTeCT-
BCHHLIM W MMO3UTHBHBIM MNpaBOM BO3HW-
KaJHi Cepbe3Hbie TIPOTUBOPEYHS, KOTOpLIE
MOTJIM NIpUBECTH (M TIPUBOAMJIN) K Hapy-
LWIEHMWIO OCHOBHBIX NTpaB M CBODOI TMYHOC-
M. KoHcTuTyuust Poccruu npu3HaEéT npaea
1 cBOOOABl YEJOBEKA WM TPaXIaHWHA «HE-
MOCPCACTBEHHO ACHUCTBYIOLIMMM», [MOKa-
3bIBasT, YTO BCE CO3AABACMbIC OPUANUYCCKUE
npaBujia He AOAXHBI MPOTUBOPEUYUTH €C-
TECTBCHHDIM NpaBdaM YCAOBCKA.

OCHOBOMOMOXHUKOM NCHXOJOTHYECKOH TCOPHUH SIBIAICH W3-
BECTHbIM poccuickuii yu€Hsiid JI.U. [Nerpaxuukuin. OH QoKa-
3bIBal, YTO MPABO HAXOAUTCS HE B 00JaCTH pa3yma, a B chepe
YYBCTB, 3MOUMHA M CBSI3AHO ¢ NCUXKKOW 'IenoBeKa. Takoe npago
OH Ha3BajJl UHTYUTHUBHbIM. [lcMxnyeckue npouecchl Cylecrsyior
BHE BEAEHHS rocyIapcTBa, U UMEHHO OHU AMKTYIOT JI009M MOIe-
nu noseneHus. bonee toro, mo MHeHuK TleTpaxuukoro, peans-
HBIM TIPaBOM OKA3bLIBACTCA TO, UTO HE TNOJB3YETCA OMUILIMATbHbBIM
MpU3HAHUEM, BCTPEUAET BpaxacOHOe OTHOWCHWE, MOABEPracTcs
FOCYAAPCTBOM fpecieaoBaHU0 (HanpuMep, npasuia NOBEAEHUA
MPecTYNHbIX COODILECTB).
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B aeAcTBUTEALHOCTM co3laHue MpaBa
00A3aTENbHO [IPEANONaraeT y4ér ocobeH-
HOCTEN NCUXUKH JIOAEH, MOBeaeHUEe KOTO-
PbIX OHO NPHU3BAHO peryiupoBath. Uctopuu
U3BECTHBI CAY'an, KOraa HaBs3dHHbIE 3aKO0-
HbI, HE COBIAfAOIIME C MUPOMOHUMAaHUEM,
[ICUXOJIOTUEN HacefeHHUs!, BbI3bIBANM HEAO-
BOJILCTBO U MPUBOANIMN K COUMANTBHBIM MOT-
PSHCEHUAM.

Cpenn Teopmii, CBA3BIBAIOWIMX [1PaBO T
C CUCTEMOH HOPM, HEODXOAUMMO BBIACIUTH (1881—1973) —
HopMaTuBucTcekytlo  Teopuw [ KenbseHa. e

CBOE yweHUE OH HA3Bal «UYUCTBIM YYEHU-

€M O NpaBe», KOTOPOE CYIECTBYET CaMO MO ceb€ U He CBA3AHO €
3KOHOMMUKOM, NOJUTUKOH, HACONOTUEN K APYTUMM COUHAILHBIMU
SIBIEHUSIMU.

[MToa npagom Keab3eH NOHMMAL CUCTEMY HEPAPXMYECKHMX HOPM,
COAEPXKALLUXCH B WHIWBUIYAIbHbIX AKTax, OOrOBOpaxX, aKTax HA0j-
KHOCTHBIX JIHL, CYACOHBIX PCLUSHWAX, NOA3AKOHHBIX 4KTAX, 3dKOHAX,
KOHCTHTYLusIX. O653aTeNbHOCTE PaBa HE TIPUBHOCKTCA, C TOUKM 3pe-
Hus Kenb3eHa, M3BHE — rocynapcTBOM, MOPANbK), WHBIMH COLMAIb-
HbIMU VC/IOBHSIME, A CONEPXHTCH B camMOM mnpase. OHa BbIBOAMTCH
W3 TAK Ha3bIBACMOM OCHOBHOHK HOPMbI.

OcHosxas HOPMa — TNABHOE NPABHAO NOBEAEHWSA, HAXOASALLEECH Ha
BEPLINHE MMPAMUABI IOPHOUYECKHMX HOPM.

B npaBe comepXatcst MPEeANUCAHUA O HEOBXOAUMOCTH COBITIO-
04T YCTAHOBJICHHBIH NOPANOK BHE 3aBUCUMOCTH OT XENAHUSA JTHO-
aed. [ Ke/b3eH Nony€pKusan Hepa3pbiBHYIO CBA3b HOPMbI NpaBa
¥ 00533 TCAbHOCTH.

[ocyaapetso, no Keab3eHy, Mpon3soaHo OT npand. Tlockonbky apa-

BO — COBOKYMHOCTL HOPM, 0BecnevrBacMblX IPUHYAMTCABHOR CHITOK,

TO TOCYAApPCTBO NMOABHNIOCH 6)131'0113339] ITOMY ¢BOUCTBY mpaBa Kak Ero
NMPOTOIXKEHHE.

MpcacTaBuTes i COMMONOTHYECKOH MIKOML NpaBa (ABCTPHI-
ckdii npaBoBea E. Dpaux, aMepukanckui yuéuwlii P. Tlaywn
W Ap.) 10Ka3blBAIM, YTO NPaBo (GopMUpYETCS B OBILECTBE U JIOJXK-
HO NPeACTaBIATL cOB0H COBOKYITHOCTD MPABUI, KOTOPBIC YAOOHbI
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A4 mofeit, ubo He HaBA3LIBAIOTCH W3BHe. [0CyaapcTBO MpHIAET
UM 00L1e00sI3aTeIbHBIA XapaKTep, CAHKUMOHUPYET, H 3a UX Hapy-
LICHHUE CCAYET IOPHANYECKasi OTBETCTBECHHOCTb.

Y10 Takoe npaso

flpaso — cucrema obweobazatenvrbix NPaBU NOBEAEHKUS, KOTORbIE
BbIPAYKEHDI B MCTOUHKKAX, YCTAHOBMEHDI MM CAHKLMOHUPOBaHbI rocy-
DapCTBOM, OXPAHAKOTCA UM, MX HAPYLEHWE NOPOXKAAET I0PUANUECKYIO
OTBETCTBEHHOCTb.

B Hayke pasnuuaioT oOBbEKTHBHOE NPaBo (ITO3UTUBHOE), YCTa-
HOBJEHHOE FOCYIapCTBOM, U CYOBEKTHBHOE MPABO, MOHWUMAEMOE
KaK BO3MOXHOCTb BECTH ¢eld onpeaenéHHbiM 00pa3oM, UMea Ha
3TO KOHKPETHOE NMPaBOMOYUE (€C/IM ¥ IpaxXilaHWHa eCTb NPaBo Ha
00pa3zoBaHMe, TO OH er0o peAlnU3yeT, OCTYNMUB B BY3 HAM APYroc
yuebHoe 3areaeHue).

[Mparo cyulecTByeT B OOLUECTBE, COCTOALUEM K3 PA3NMMHbIX
TPYIIN, CAOEB, UHTEPECH KOTOPLIX HEOAWHAKOBbI, a NOPON U Npo-
THBOPCYUBLL. [1paBoBble HOPMbI NOAAEPAKUBAIOT OOLLECTBEHHbIE
HHTEDPECDHI. B Hux o003HaYeHb! LEHHOCTH, K AOCTUXCHUIO KOTO-
pbix cTpemsTes awan. [Mpaso obecneynBaeT NopsioK B OOLICCT-
BCHHBIX OTHOLLCHMSIX, CACOys MAEsM ChpaBciTUBOCTH, PaBEH-
ctBa, cBOOOILI. B nocaeaHne ACCATUNCTHUS BaXXHbIMK CTAHOBATCA
Takue (HakTopul, KaK JOCTOMHCTBO Ue/IoBeKa, 0OLIeCTBEHHast CO-
JIMIAPHOCTD, O€30MacHOCTh O0LLECTBA, FOCYAAPCTBA U AHYHOCTH.
[1paBo BLIMOMHALT B OOLICCTBE ONpeacNEHHbIE PYHKIHN: pEryJisi-
THBHYIO, OXPAHUTEILHYIO, OUEHOYHYIO,

| YHKLIMM (BAZIAYH] RPA
g ; e
I Paryastinman | Oxpaiorrensnan | | Quanousan J
Yoramanmanaey JauugaeT, Quenneast NnOCTyNKm
BPAINEAE NOBOLNNWN, NpESOTHEALMT € NOUAHGMM NPABOMBEHOCTH
PEFFAMBYET M ONELHLE TOTTRIRM W IEIPIDOMANINOSTM

[lpaBo HEODXOAMMO YEI0OBCKY HE TOJALKO B TOM CIYy4ae, KOf-
A3d BO3HMKACT IOPUANYECKHI KOH(BAUKT — CIOP, TPOTHBOPEHHE.
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lMpaBo BaxXHO AT CO3MAATENAbHOM, TBOPYECKOM REATE/1bHOCTH
(HanpuMep, opranusalus csoero a¢aa). [Ipy 3ToM OHO JOTXHO
0b1Tb 3P PeKTUBHBIM, TO €CTh (PAKTHYECKHW JOCTUTHYTBIN pe3yabTaT
JOMKEH COOTBCTCTBOBATh TEM UEAAM, AN JOCTUXCHHUA KOTOPLIX
OHO MCIOJIB30BANOCh.

[Mpexxae ycM TIPUHSITL HOPMY TIPaBd, BbISCHSIOT NMOTPEeOHOC-
TH, HHTEPECH! 0OLIeCTBa. BbisiBUB MpobiieMbl, IPUHUMAKT HOPU-
auyeckue npasuaa. [IpaBo BaMsieT Ha MoBeAeHUE J0ACH, 3acTaB-
NAET WX COBEPINATD NOCTYIKHU, HA KOTOPLIC U paCCHUTLIBAT OpraH
nparoTBopuecTra. B 3TOM cMbicie npano apdexTHBHO, TaK Kak
MO3BOJIACT JOCTUMb HEOﬁXOﬂMM bIX I_lCIICﬁ.

[TpaBoBas HopMa oOpallicHa K 0OUIECTBY, 3aBUCUT OT €ro 3Ko-
HOMHWKH, NMOJUTHKHU, KYABTYphE. B cBOIO ouepenb, 3Q@PeKTHBHOCTL
NnpaBa 3dBUCHUT OT CTAOMILHOCTH 3aKOHOAATENLCTRA U €AMHOO0-
pasusl €ro NPpUMEHEHUs; OT TOTO, HACKOIBKO 3aKOHOMATENLCTBO
COOTBETCTBYCT HPABCTBEHHOCTY, OT MHGMOPMUPOBAHHOCTH Hace-
JICHHA O cOAePXaHNH TIPABOBBIX HOPM Y CAHKLIMSX 33 UX Hapylle-
nue. HopMbl npaBa, KOTOpble He COOTBETCTBYHOT MOTPeOHOCTAM
Pa3BUTHS OOLUCCTBA, €r0 WHTEPCCaM, MOTYT BbI3blBATb Y JIKOACH
NPOTECT M NIOTOMY HE OYAYT HPHEKTUBHEI.

DPDeKTUBHOCTL NpaBa NPOMBAACTCS M B TOM CIyyae, Koraa
JIloau peluarT npobaemy B cyaeOHOM nopaake. UMeHHO npago
NIO3BOISICT UM 34LRHTUTE CBOU NPABA U 3aKOHHBIE WHTCPECDI.

[To aTOH Npu4rHe 3OPEeKTURHOCTL NpaBa 3aBUCHT OT YPOBHS
MpaBoBON KyAbTYDbI.

UTOMA

Npaeo cywecTsosanc He scerna. B apesHoctv nosefexue nio-
Aed perynuposanoch oBpsgaMu, obblMasMu, pUTyanamu v 1.4. 3a-
POXAEHHIO npaBa cnocoBCTBOBANU YCNOXHEHWE 3KOHOMMUUECKUX
OTHOIWLEHUI, paspeneHne obuwecTBa Ha KNacchl, CO3jaHWe rocy-
fpapcrea.

B npouecce nayyeHusa CYWHOCTH NPaBa U YCAOBUM ero 3apoxae-
HYS BO3HWK/M PA3SIMUHBIE KOHLUENUUH NpaBonoHUMaHuA (HopmMartu-
BUCTCKaR, NCUXOAOTMYECKasn K np.). UCTopua nokasana, 4yTo B Kax-
AOM PEerMoHe MUpa CYWeCTBOBANMU CBOW OCOBEHHOCTU 3apOXKAEHUA
npasa.
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MpaBo MOXeT pacCMaTPUBATLCA M Kak BO3MOXHOCTb NOCTYNaTb
onpegengHHbiM 0Bpa3oM, W Kak cucTemMa obuweobasarensHbix npa-
BAN AN PEryNupoBaHUs OBLIECTBEHHBIX OTHOLUEHWH, YCTAHOB/IEH-
HbIX UAU CaHKU,HOHHpOBaHHbIX rocyaapCTBOM.

BONPOCHI

O O6viacHuTE, KaKMM 00pa3oM OCYLUECTBAANOCh PETYAMpPOBaHHE
B3aKMOOTHOLWCHNUHA MEXIy JIIOABMH B 1CPBOBLITHOM 00UECTBE.
4710, Ha Bal B3rnsaa, cnocoOCTBOBANO 3apOXKACHUIO Npasa?

B OObACHUTE B3MAsUb YHEHDBIX HA NIPOGNEMY NPOUCKOXKNEHUA Mpa-
rRa. KakHe apryMeHTbl CTOPOHHHUKOB KAXA0W TOYKM 3pPEHUS Kd-
KYTCSt BaM Handonee ybeanTeNbHbIMN?

© B uém 3akn10u2€eTCs COUMaTBHas LCHHOCTL npara’?

@ Bo3MOXHO M C NIOMOLILKD NPABa PELUIHTh BCE NPOTUROpEUUS B
obwectse?

© Puacckaxure 0 TOM, KAK MPOMCXOANIO 3apOXIEHUE NPaBa y pai-
HBIX HApoJOB. MOXHO M KOHCTATHUPOBATH OOILME 3aKOHOMEP-
HOCTH TAHHOTO npokecca?

@ Kaxue hyHKiMYM OpaBa BaM W3BECTHbBI?

3AQAHUA
m @ MNpouuraiite mobyio uacTe Aaparpada. Chopmyaunpyiite K Heil
Bonpochl. OOGMEHSIHTECH BONPOCAMY ¢ OAHOKIACCHUKOM. Havite
CcOOCTBEHHBIE MOSICHEHHS F10 KAXIOMY U3 HUX.

@ TonbiTalitech chopMyTMPOBaTL CROH NMOAXOO K BOMPOCY O 3d-
POXIEHUH npaBa. M310X¥1¢ €ro MUCHEMEHHO MO CAEAYIOWNM
npasunam:

A cuntan, 4TO NPABO NOABUAOCH B pe3ynbTate...
A Mory 0B0CHOBATD 3Ty NO3MUMIO TEM, UTO...
370 Tak»Ke noATBEPKARETCA NPUMEPAMMU. ..
Takum 0Bpa3om, MOV BLIEOA B TOM, YTO...

® [Mpunymaiite 11060 npasoBoil KOHGAUKT. KpaTko W3noxure ero
cyThb. [peLTOXUTE BAPHAHTHI Er0 PELIEHMS B BUAS TAGAULBL.

NMoaxoab: MonoXKnuTENBHDIHA Orpryarenscbin
K PelUeHUIo acneky acnext

C nosnuum cunsl

C no3numn Mmopanu

C noanumu npaega
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© B uém, Ha Ball B3rNSO, 3aKNOAKOTCH IpPUYMHLL Miioroodpasng
TEOPHUH MPOKUCXOXNEHUS Npaba’

© MonbiTaitTech NPOAHANUIKPOBATL PA3AMYHBIE KOHUEMUUY Mpa-
BOINOHHUMAHHUA H COCTABHTb Ta6,'muy.

NonoxMTENbHBINA Orpuyarenbribi
MNpasonoHuManue
ACNEeKT dCneKkT
Hopmatusucrckoe
Mcwxonornueckoe
EcrecTBeHHo-
npasoeoe

O Mpoumntaiite NITOKERHYIO HUXe MO3UUKI JI. K. FleTpaxuuxoro
O CYWHOCTH npaa. Kak Bbl €€ NoHUMaeTe?

« Korgpa nopaérca WMWNOCTbIHA, WMEET MeCcTo OAHOCTO-
POHHAS WMMEPaTHBHAA 3MOUMA, BO3HHMKAIOWAA B BHAE YYBCT-
Ba OBA33HHOCTH AaloWero nogatb MUAOCTEINIO. Huwub He
NepeXKMBAET MPWU 3ITOM 4yBCTBA NPUTA3aHWA, npasa noTpebo-
BATb BbINONAHUTL 3Ty 06A3aHHOCTL, NO3TOMY HE BO3HMKaer ar-
pubyTusHon 3moumK. [pyroe Aeno, koraa xpeautop Tpebyer
Y AO/MKHWMKA BbINOAHWTD AOAT, 3[ECH #MEeT MEeCTo MNEepeXu-
BaHWe oBs3aHHOCTM, ¢ OgHOHM CTOpoHbl (y JAOMKRMKA), U ne-
PEXWBAHWE NPUTA3AHWA, NpPaBa BbINOJHWTL OOS3AHHOCTE —
c ppyroit (y kpegutopa). UHTyMTHBHOE NpaBO WHAMBMOYANBHO.
To, 4TO NepexmnBaeT B BUAE NPABa OAMH CYODBEKT, MOXKET APYIHM
CcyDbeKTOM NpaBOM HE NPU3HABATLCA.

@ [MoayMaiiTe, MOTYT 1M CYLIECTBOBATDL B OAHOM OBIIECTRE HOPMBbI,
KOTOpBIC 1IPOTHBOPEYatT Apyr Apyry. Kak cOOTHOCATCS MeXay co-
Boit Mopanb 1 npao? Beeraa in oHK coBnagawT?

O [IpuBeanTe B KaYECTBE NPUMEPA CUTYALUM, KOTOPHIE PEryaHpY-
10TCS HOpPMaMK MOpaJtK, NpaBa, PEAUrHM, MOIUTUKK, TPAIHLNS -
MH. OGBACHHUTE, YeM OHH MOXOXHK. B uém px paznuume?

© T1o3HAKOMbTECHh C NPUBEAEHHLIM HUXC TEKCTOM. Beinmuinure
KpaTKo ero Haeu M 3a110aHuTe Tabnuny.

¢ MHOTHE MBICAWTENU NPOWAOIO CHHUTAAW, YTO NPaBO — 3TO
COBOKYNHOCTb 0BLecTaEHHbIX OTHOWeHMHA, Ha oCcHOBe Takux npep-
CTaBNEHWW NOABWNACH couMonoruyeckas teopun. Eé npeacrasu-
Tenamu 6oin P. cbon Uepunr, N1, ioru, C.A. Mypomues, P. Mayupa,
E. 3pnux. MonynapHOCTb TakKe B3rnsasl NPUOOPETAoT BO BTOPON
nonoeuHe XIX 8., korga 8 cTpanax 3anaaHoi Esponsl npousownn
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CoUMaNbHO-3KOHOMHUYECKHE U3MEHEHMA, a CYLLeCTBOBAaBLUHE 3aKO-
Hbl OKA3a/AUCb HECNOCOBHbIMK perynavuposaTb BO3HWKaBLUKUE KOHQJ-
AWKTbl, B CUAY 4YE€ro PeWwnAn He NoNb30BATbCA 3aKOHOM, noAaras,
HTO «OH ABNASTCAH NYCTbIM 3BYKOM». ﬂpaso CO30aETCA B CAMOM 06~

uiectee nloasMu. OHO He HaBA3bLIBAETCA FOCYaapCT
nogen, a notomy Byaet MK cobaloaartecs scerpa.

BOM, YAObHO Ans

HesacHsi a MNpeacrasutenu
fl cornacen | H He cornacen eAcHbic Al pea
MEHRA BONpoChbl TEOPHH
[ ]
§ 3. Npwnunnbl, AHCHOMBI H NPE3yMNLMK NPaBa

Kakue npuHUUNBL nexaTt B ocHoBe npaga? Yrto
npe3yMnuusax npasa? KakoBbl IiiaBHLIE aKCHUOMBbI

(OcHoBHbIE NPHHIIHTIBI TPABA

MBI 3HaeM O
npasa?

BuiSICHMB, YTO MPABO MOXET BHICTYNATH B POJM BAXHOIO pe-
TYNSITOpa NOBEAEHUST MOAEH, Mbl JOMXHbI OOPATUTh BHWMAHUWE Ha

TO, 4TO ABJIACTCH €TI0 OCHOBoOToOJIararoucii 6azon.

B 3toh cBs3M

BOCTIONIb3YEMCSH MOHATHEM «TPUHUMObI». [TpHHUMNLL MpaBa Mo-

I'YT BbICTYIIaTb UICTOYHHKOM [IpaBa, TO €CTh (bOpMO

it €ro BbIpaxe-

Hug. HanpuMep, eciu cyabst, pacCMaTpUBas TpaxnaHCKWi cnop,
CTOJIKHYJCSH ¢ npobenom 8 npase (TaK HA3bIBAETCH OTCYTCTBHE

NPaBoBOM HOPMBE, KOTOPasi MOTJIa Obl peryiupoBa

Tb CUTYAlINIO),

OH MOXET OIMUPATLCAH B CBOEM PCLUCHHUU HA IPUHUNIILI PA3YMHO-

CTH, CTIPABCATUBOCTH, ,ﬂOﬁpOCOBCCTHOCTH c

anHLIHHbl ffpaBa UMEIOT NMPAMOC PETYIHMPYHOILCC 3HAYCHUE.

Taxk, 0HU OonpeaensIoT NOBCACHUE JIIOACH.

nPHHL{Mﬂb[ npasa — 370 Té OCHOBONOAarawl e Hadyana, Ha OCHOBE

KOTOPbIX peanuayeTcs npaso e obwecree,

Bce npuHuMnbE NpaBa YCAOBHO MOXHO pasfe/MTh Ha obuie-

APABOBLIC, MEXKOTPACACBLIC, OTPACAEBLIC.
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| MPABOBNIE NPMHUMNL |

R

-

OSuenpanonnin ‘ ‘ MenoTpacianuie I [ Orpac/eans w
-PasencTteo — HesaBucumMocTb —~ PasHonpasue
- FyMaHHam cyaen MYXKa H MEeHDbI
R A — {8 cemelHOM npase)
- 3aKOHHOCTD NEACH
CYORPOUIBOACTBA - Csobopa Tpyaa
-CocTA3arenbHOCTb - e —_
CTOpOH ap- PR Aop
paboTHUKOB
~BaanmHocTb (8 TpyacROM
-BoccrarosneHue npaee)
HAPYWEeHHbIX Npas “# op.
HeoTteBparumocTb
OTBETCTBEHHOCTH
- CnpareanusocTh

-Hen PHUMEHEHWE CHUAbI

- HeBmelwaTenocTeo
8 YACTHbIE gena

“u ap.

PaccMOTpHM HEeKOTOpbie Hanbonee BaXlibie [IPUHUMNGI TIpa-
Ba. Mx cieayeT 3HaTe TOMY, KTO OKasblBaeTcs B cdepe AeHCcTBUS
IOPHAHUYECKHUX HOPM,

+ IlpuHuMn paseHcTBA 0O3HAUAET, UYTO BCE JIKOAU, X ODbLEAM-
HCHMSR, OKa3aBIUUMCh B chepe NpaBOBOTO PEryUpOBaHUA, PaBHbI
MeXay COOO¥ U nepel 3aKOHOM. 3TO I0PUIUYECKOE PABEHCTBO
ofecneyeHo OCHOBOMOIATAKIUMMY 3aKOHAMHU CTPAHBI, B TOM
yucae U Konctutyuuer P®. Hukto He umeeT npasa yManisTh,
YHHUUYWXKATH I1paBa vi cBOOOAbI JIOAEH, AEMOHCTPUPOBATL HEpa-
BCHCTBO B 3aBMCUMOCTH OT MMYLUECTBEHHOTO NOAOXKEHUA, pachl,
nosia, BepoucrnosefanHust u np. OnHAKo ecaun Bosee FAyOOKO U3y-
4aTh HayKy, 10 MOXHO [OHATb, YTO HOPUIWYECKOrO PaBEHCTBA
ObITh HEe MOXET. Tak, COTPYAHUK NOJMIMKM, OCTAHOBHBIIMWH BO-
AATENIS, HapyuIHBINETO npasujia AOPOXHOTO ABWXEHUS, BOpa-
BE €ro OITpadroBaTh. ABTOMOOW/IMCT Xe 00fA3aH MOAUUHKTHCH
TPCOOBAHUIO 3aKOHA, B KOTOPOM 3aKpellJIeHbl HEpaBHble OTHO-
WICHUS YYACTHUKOB MPaBoBOi cUTyauny (oauH 0obaazacT BAacT-
HbIMM MOJHOMOUYMAMM, a ApyroM — ner). Kak Xe aeiictayer 3necs
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NpUHUKN paBeHCTBA? B COOTBETCTBUM C 3TUM MPUHLIMIIOM TOJTH-
LUEeHCKUI HE MMEET NpaBa MpPeBbILUATE CBOM MOJTHOMOYUS U €To
ACHCTBUS HE3aKOHHOTO XapaKTepa MOXHO O0XAaJI0RaThb, TaK KakK
BCE paBHbI epea 3akoHoM. HOpuauueckas OTBETCTBEHHOCTh Ha-
CTYNACT B PABHOM C/ly4ae Y KO3 HOPMBI TpaBa HapyLlIacT Bbl-
COKOIIOCTAaB/IeHHbIA YMHOBHHMK, U KOTJA TaK HOCTYMNAET PsAOBOM
TpaXXJaHWH.

 T1pHHUMN ryManu3Ma O3HAYAET, YTO MMPABO TONXHO ObITh Ha-
NpaBIcHO Ha obecneueHre 6e30MacHOCTH Yenoncka. daxe noa-
Beprasg HakasaHWK TOro, KTO COBEpWM/I TIPCCTYINIEHWE, HEb3A
NMPUUHHATD (PUIUYECKHE CTpalaHUs WAM YHUXATb JOCTOMHCTBO
NHYHOCTM.

+ [IpHHUMN COCTA3ATENILHOCTH CTOPOH TIPH PacCMOTPEHMM
NpaBoOBLIX NpoOJeM TIPUMEHAETCH B CYZEOHOM NPOM3BOACTBE,
KOTIa CRyuUMBLIEECS PAcCMaTPUBAETCH C PasjMUHbIX CTOPOH: ¢
MO3ULUMK OOBUHEHUS W 3aLUKUTBl. DTO MO3BOJIFET W30EXaTh OOHO-
CTOPOHHEH OLUEHKH MOBEACHUSA JIOOEH.

« [IpuHuvMn B3aMMHOCTH HCTIOJIL3YETCH B 001aCTH MEXIYHa-
POAHOrO, TOPFOBOTO Mpara. OH NMO3BOIAET MPEAOCTABAAThD HHOCT-
PaHHbBIM [PaxaaHam NMbTOThl B TOCYAAPCTRE NPYU YCAOBHK, UTO €TO
rpaxaaHe, OpPraHu3allMK TIONb3YIOTCS aHAJIOFWYHBIMM NpaBaMHu,
JbrOTAMM.

* JIpuHUMI BOCCTAHOB/IEHHA HAPYLIEH-
HbIX MPAB [IPEATIONAracT, YTO JALHO, BUHOB-
HOE B HapYIIEHUM Npasa, 0043aHO BOCCTA-
HOBUTbL NOJIOXKEHHUE, CYUIECTBOBABLUEE 10
3TOro, a NMPHU HEBO3MOXHOCTH — KOMIIEH-
CUPOBaTh IPUYMHEHHbII Bpea.

* [IpHHUMD HEOTBPATHMOCTH OTBeT-
CTBEHHOCTH O0O3HauaeT, 4YTo nwboe aUUo,
NPEeCTYMMBLUES 3aKOH, O0si3aHO OTBEYaThb
33 COESIHHOE.

* IlpuHUMA BMHbI NOMOFAET YCTaHO-
. T e BWTb CAPaBCAIMBLIE B3aMMOOTHOLIEHUR

nepes 3aaHvemM Jaen: Harmpumep, Y€NO0BCK MOXET ObITh
Bepxosroro Cyaa PO NOABEPrHYT YrOJOBHON OTBETCTBEHHOCTM
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JIMUIb TOraa, Koraa yCTaHOBJICHA €ro BUHA B NMOPHAIKE, OI'IpClICI[éH-
HOM 3dKOHOM.

¢ Ilpmumn CNpaBE€AJIHBOCTH UCIMONL3YETCA B PAJIMYHLBIX 00-
JACTAX T1paBd. B COOTBETCTBUM C HHUM, HaIrmpuMep, CyGBCKTbI, Ha-
XOOAUIMECH B HEPABHLIX YCAOBHUAX, NO/KHBI TPAKTOBATHCA HAJIO-
rOBbIMH 3aKOHAMHM HEOAUHAKOBO. TakK, /15 OTAeNbHBIX KaTCFODHﬁ
JIML YCTAHABJIMBAKOTCA JIbI'OTHI B YILIATE HAJIOTOB.

Kosanesckuit Muxaun EsrpacgroBmuy

(1829— 1884)
OpucT U rocyaapcTeenHbit geatens. O6pa-
30BaHWe nonyyun 8 MMneparopckom yuuau-
ue npaBeBeASHWS, MO OKOHYAHWA KOTOPOro
nocrynua Ha cnyxby s Cenar. MNposogun pe-
U3k KasaHckoW, a 3atem YdmMMckon ry-
6epHuK, B xoae KOTopbIX BbinK 0OHapy)KeHbI
KpynHbie 3noynotpebnequs. B 1881 r. HaswHa-
yeH uneHom MocygapcreenHoro Cosera.

* IIpMHUMN 33KOHHOCTH W3BECTEH KaK OCHOBA fIpasa, MO3BO-
JAET OCYLUECTBAATH NPaBOBbI€ MOCTYNKH TONBKO HAa OCHOBE 3aKO-
Ha, & He BOTPEKU eMy, HE JOMNYCKaTh MPOU3BOJ OTECIBHbIX JKLU.
Henb3st, HanpyrMep, NOOBEPTHYTb YITOJOBHOMY HAKA3aHMIO YeIo-
BEKa 3a AeAH#e, KOTOPOE HE MPEeAYCMOTPEHO YTONOBHBIM KOIEK-
coMm PO.

» IIpuHUMN HENpAMEHEeHHA CHIBI HCTIONb3YETCS B MEXIYHAPOA-
HOM MpaBe, NMo3BONAA NPeaoTBPallaTh ArPECCUIO, BOCHHbIE ACHCT-
BWA NpU pellleHUH KOHPNUKTHLIX CUTYaUUH.

» [lpuHunn HeBMewIaTeNbCcTBA B YACTHBIE €12 TAPDAHTUPYET
JIMHHBIC IpdBa YE¢JIOBCKA. Bnaronapﬂ CMY 3allHLUIaTCA HENpHU-
KOCHOBEHHOCTh YaCTHOH XM3HHU, TMYHAaA, CeMeiiHas TaiHa, YecTh
U M4,

Ilpe3ymiiuun H aKCHOMBI AIpaBa

B NMpaBOBOM pPErYJIMPOBAHUM OEHCTBYIOT MHOTOYUCAEHHBIE
Npe3yMmidHu, yCTAHOBJIEHHbBIE M 3aLUKIIAEMBIC TIPABOM.
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fIpesymnymnmn — nPEANONOKEHUS, KOTOPDIE NPU3HAKDTCA BOCTOBEP-
HbIMH, NOKa He ByaeT fokasaHo obpatHoe.

B ofracTu yroaoBHOTO NpaBa ACHCTBYET MPE3YMNUMA HEBM-
HOBHOCTH, COMIACHO KOTOPOW OOBHHAEMBbINM B COBEPLIEHUM npe-
CTYIRCHMSE CYMTACTCS HEBUHOBHBIM, IIOKA Cro BMHA HEe Oyner
JOK#3aHa B fIOpSIAKe, YCTAHOBJEHHOM 3aKoHOM. Kpome Toro,
OOBUHAEMDII He 00513aH AOKA3LIBATh CBOKY HEBUHOBHOCTD, a BCE
COMHEHMS B BUHOBHOCTU JMUA TOJKYKOTCA B €I0 MOJb3Y. JTO
BaXHAaA MPE3yMIILUUS YTOJOBHOTO IPOUECccd, TAK KAK UMEHHO ¢
e€ NOMOLLbIO 00eCNeYBaeTCs OXpaHa MpaB JTMYHOCTU, HCKITIOYA-
I0TCS HeOOOCHOBaHHbIE 0OBUHEHWA W ocyxiaeHusi. Pasymeetcs,
3Ta Mpe3yMnuMus MOXeT ObITh OMPOBEPrHYTA, HO TOJIBKO AYIEM
[HOKA3aTENbCTRA YCTAHOBJACHHLIMA CPEACTBAMM TOrO, HYTO 4YENO-
BEK NEHCTBUTEIBHO COBEPLIN ONACHOE JEAHME W LOJKEH 3a 3TO
OTBeYath, IIPH 3TOM OpeMs AOKA3bIBAHUS BO3JIAraeTcs Ha OpraHbl
00BMHEHHUA. 3HAYMUT, HA3BaTb YEJOBEKA MNPECTYTHUKOM MOXET
TONBKO CYL.

ITpe3ymMnunAa BHHOBHOCTH ISHCTBYET B OOJACTHM YaCTHOro rnpa-
Ba, HaNIpUMep B rpaX1aHCKHUX NMPaBOOTHOUIEHMIX.,

{Topoii cnyyaeTcsi, 4TO COCCAM 3&TMBAIOT BOMOW KBapTUPBI
HUXHUX 3Taxed. BOSHUKIIMK ciiop ObIBAE€T HERETKO Pa3pelUMnTh.
Cocean yTBEPXKAAIOT, YTO OHK HE BUHOBATHI, CChLNAACH Ha TO, YTO
npou3ouLia apapua. Ho 1¢, y KOTo nocTpanaso MMyLeCTso, Tpe-
OYIOT BO3MECTUTH YIIEPO MMCHHO C XXMTbLIOB, 3ATMBILUX UX KBAp-
TUDY.

[TpY BOBHMKHOBEHWHM TPaXKIAHCKUX CIIOPOB JIMLO, Ha KOTOpoe
nazact OOBHHEHHME, CUMTAETCA BUHOBHBIM, NOKa HE AOKAXET 00-
patHoe. [lpUuéM aKTUBHO AOKa3biBaTh CBOIO HEBHHOBHOCTDL HE-
00XOOUMO TOMY, K KOMY IPEabsiBICHbBI HCKOBLIE TPEOOBAHUS.

Ilpe3yMnumust 3HAHHA 3aKOHA [TO3BOJSIET CUMTATH, UTO JIMLO,
OKa3aBIIECCCH B IlpaBOBOI""I CUTYAUMHU, OYEBHAHO, 3HAaKOMO C
TEMW NMpPaBUIaAMM, KOTOpPbie HeoOXoauMo cobionarb B MpPaBO-
oTHolueHuU. Ilpy 3TOM He3HaHME 3aKOHA HE OCBODOXAACT OT
OTBCTCTBEHHOCTH. [pakaaHuH, HApYUIUBLIMIL 3aKOH, HE MOXET
CChUIATbEA B CBOE ompaBiaHMe Ha TO, YTO He 3Han 00 3TOM 3a-
KOHE.
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BesycnosHO, HY OOMH YENOBEK HE MOXET 3HaTh BCE 3aKOHbI.
OnHaxko Takoi noaxon B abconoTe Obl Obi ONaceH A1 JroAcH.
B TO Xe BpeMs HOpMBI NpaBa JOJXKHbI ObITh AOCTYIIHBIMK U fiC-
HbIMM KaXAOMY, XOTst Obl A1 TOTO, YTOObI YEJOBEK MOT ¢ HUMH
TIO3HAKOMUTBLCS] U 3HATH NPaBUIA MOBEAEHHS.

[Tpesymnuna aonesod ¢opMbl COOCTBEHHOCTH O3HAyaeT, 4TO
Npu BO3ZHHUKHOBEHWM oOWIEH COOCTBEHHOCTH, NMpUHAAnRExXaluen
HECKOJbKMM COOCTBEHHMKAM, MPeAno/araercs CyuIeCTBOBaHKE
y KaxJ0ro npaBsa TOJbKO Ha OTIpeAc/IEHHYIO 2010 B Hel. OnHa-
KO MPH JeTabHOM PaCCMQOTPCHUM Aeaa MOXET ObITh 0OHAPYXKEHO
WHOE.

IMpeayMnuua THTYABHOTO BAAJEHMS O3HAYACT, YTO COOCTBEH-
HUWK, 00nagalolmMi MMYLIECTBOM, OUYEBWAHO, MMEET BCE 3aKOH-
Hbi€ OCHOBaHHs UMETb €TI0 Y ¢elst. ITO €ro UMYLUECTBO MO 3aKOHY.

flpasossie akcHOMbI — yTBEPIKAEHHUA, KOTOPbIE He TReBYIOT goxa-
3aTenbCTB.

IIpaBoBbie AKCHOMBI 3aKPEMUISIOT TO, YTO ObUIO YCTAHOBJIEHO
JaBHO W YXe€ ABJAETCA ROCTOBepHbIM. Hayka oftmpaerca Ha 3TH
YTBEPXKACHUS.

* KTO XHMBET NO 3aKOHY, TOT HUKOMY HE BPEAUT.

+ HecnpaBenWBO HaKa3biBATh ABAXABI 32 OJHO U TO XeE.

* OAMH CBUAETENb — HE CBHAETEb.

* Ecin oOBUMHEHYE He roKa3aHo, OOBUHAEMbIHA OllpaBaaH.

» KTO I1aAKUT BHHOBHOTO, HaKa3biBaeT HEBHHOBHOTO.

+ [loka3zank4 B3BEWIUBAIOT, @ HE CYUTAIOT.

Opngnyeckne ukyun — 310 NONOXKEHUSA, KOTOPbIE M3HAYANLHO
JMLLEHb! UCTHHbI, HO NPU3HAKOTCA 33KOHOAATENBCTBOM B KAYECTBE Cy-
WECTBYIOWUX, A 3HAUUT, U 0BweobA3aTENbHBIX.

Hanpumep, rpaxaaHuHa MOryT NpU3HaTh B CyaeOHOM mopsn-
K€ YMEPWMUM, a IHEM €ro CMEPTH CYUTAETCH AeHb BCTYIUIEHUS B
CUJY pelteHrs cyaa. Mexay TeM 3TO BOBCE He 03HAYacT, YTo ye-
JIOBEK AEVCTBUTENBHO YMep. MecTo ero nipebbIBAHUA MOXET ObITh
HEH3BCCTHO B CUIIY TeX WAHM MHBIX OOCTOATENLCTB, OH MOT, Ha-
npumep, Kyaa-HAOYdb yexaTb W YEpe3 HECKOJbKO JIET BHOBL BEp-~
HYTbCH XHUBbIM M 340pOBbIM. ONHAKO [TPU3HAHUE €r0 yMEepLUUM
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ObLIO HEOOX0AUMO 115 TONO, YTOOLI BHECTH SICHOCTbH B MPAaBOOT-
HOWICHHSA, Hanpumep, Ans ONPEac/IieHWa NOpsiika YNpaBAeHUs
UMVYILECTBOM, BCTYILIEHUS B HACAEACTBO TE€X, KTO UMEET Mpaso
Ha 3t0.

HTOIH

B ocHoBe npasa nexar BayKHbIE NPUHLKANDI, KOTOPBIE UMEIOT NPA-
MOe perynupyiolee 3HaueHue 1 onpeaensoy nopagoK B3auMOOTHO-
weHun noaen B obulectee. OBwMe NPHHLUUNBI NPaBa NPUMEHAIOTCA
B MeXayHapogHhoM npase. OHWM 3aKpennsioT pasHONpasue Nogen,
cApaseaNMBOCTe 1 ryMaHuaM. [pe3yMnimnm npasa BbiCTYNAKOT B POM
NPeanNonoXKeHWH, KOTOpbiE MOFYT 3akpennsaTbea B 3akoHax. OgHown
M3 BaXKHEHLWHX CPEAW HUX ABAAETCS NPE3YMMLMA HEBUHOBHOCTH, KO-
TOpas 3aliHlLaeT YENOBEKa OT NPOU3B0AA BNACTU U NO3IBOAAET CHU-
TaTb €rc BUHOBHbIM B A€AHWUU TONBKO NOCNE BbIHECEHUA ODBUHUTENNb-
HOrO NPUroBoOpa Cyaa.

' BONMNPOCHI
O Kakue npuHUMMTBI MpaBa Bl 3HaeTe? B uém nx cmoica?

@ Packpoiite B3aMOCBA35 NPUHLKIIOR NIPaBa U YCTAHOBOK MOpPAni.
Crenaiite BbIBOAL.

© Y10 03HAYAET NPUHLMIT paBeHCTBA?

© U710 Takoe npe3yMnuuy npapa? PasbiCHUTE CMbICH NPE3YMILMM
HEBHMHOBHOCTH.

© Kakue akcMoMbl Npara BeI 3HaeTe?

® Kak Bb! noHuMaeTe NpuHUMI: «He3HaHne 3akoHa He ocBOGOXKAA-
€T OT OTBCTCTBEHHOCTH»? BBICKAXHTE CBOE OTHOLIEHWE K HEMY.

2 3ANAHUA

b O Haitante 3akpennéunsie 8 Koncrutyuuyu PO npuHunnel npasa.
MosicHnTe Kx cyTh. TlpraymaiTe CUTYaLKH, B KOTOPBIX 3TH NIPUH-
1UMNbl HapyweHyl. Paspeiuvte npobiembl U 000CHYHTE CBOU BbI-
BOAbI C NOMOLUBY MPUHLIKIIOK IIpdBa.

@ B rasere 6b1a onydnMKoBaHa uHGOPMaUWs O rpaaaHuHe Wsa-
HOBE, KOTOpbIX 6bIn Ha3eaH npecTynHuKom. Ero oBeuHsAH B yOUid-
cTee. OgHako cneacTBUe NO ANy HE 3aKOHYMNOCH.,

Hapywuna nu razera npesymnuun npaga? lMoscHute cBo€ oT-
HOUICH}E K NOZOOHOro poaa npobiemam.
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© Ecnu ecTh BO3MOXHOCTh, CHUMUTE HA BHALOKAMEDY CLUEHKM pa3-
HBIX MOJCACH [IOBEAEHUA NI0AEH. 3aTeM HA YPOKE 11POCMOTPHUTE
MaTeEpPUan W DOSCHUTE, KAKMUMHW NPWHUMITAMU PYKOBOACTBOBA-
ANCL JI0ON B CBOEM MPABOBOM MOBEASHHH.

O Cornacko aAelCTBYIOUIEMY 34KOHY COBCDILEHWE [PECTYIUIEHHUA
IIOBTOPHO NPU3HAETCS peUMARBOM. 3aKOH MOXET Y>KECTOMINTh HaKa-
3aHHE TOMY, KTO YXXe KOIIa-TO OblA NPU3HAH MPAdBOHAPYLLHTENEM.

Kak, no-satuemy, Takasi HOpMAa COOTHOCHTCS € aKCMOMOM
Nnpaka: HENb3A HAKA3bIBATh 3@ OAHO UM TO e asaxasl? He npotu-
BOPEYMT JIH 3TO NPABKA0 0a30BbIM MPHHLMINAM Npasa?

© lNpounTaiite natuHCKNe BuipaxeHus. [onwTaiitech Nono6paTh
MpasuAbHbIA WX nepesod. OOLACHUTE, Kak Bbl NOHHMAaeTe MX
CMLICT.

» Pacta sunt servanda.
* In dubio pro reo.
* Summum jus saepa summa injuria.
» Non bis in idem.
Mepenon:
* Henbas HakasbiBaTe ABAXAbl 33 OAHO NPeCcTyAeHHe,
* Hausbicwee npaeo HepegKo SBASETCA HaWBbICWENM Hecnpa-
Be4/UBOCTLIO,
* JloroBopbl AONKHBI COBAOAATLER.
* B cnyuae comueHus — B nonb3y 0GBHRAEMOTO.

® Hanuitiute 3cce va n06y10 M3 NPEANOXEHHBIX TeM. Kputepuu
OUEHKHM 3CCE CMOTPHUTE B 3amaHuu Ne 4 kK § 1,

«JlyqlnMe 3aKOHbBI POXAAIOTCH N3 0ObIYaeR».

«Cpoboaa COCTOMT B TOM, UTOOLI 3dBUCETh TOTBKO OT 3a-
KOHOB».

«B Kax10M NnpecTynjeHun eCTb BUHA NOTEPMERILEron.

«MICTHHROE paBEHCTBO FPaXIaH COCTOMUT B TOM, YTOGHI OHH
OQMHAKOBO OBIAW MOAYUHEHD! 3aK0OHY> ([1'Anambep).

«Ha cyae nccaeayeTest He TOALKO TO, YTO T0GBITO NPU NpeiEa-
PUTENbHOM KCCAeA0BaHUK, HO U KaK OHO 1066To» (A .M. KoHu).

«[llang nmpecryriHUKOR, BPEAAT YECTHBIM N103AM» (Ceneka).

«YTansaHue Opasabl ECTh JOXKb.

«TOT 3aKOH HAaHUNYULIWI, KOTOPBI MEHBIUE BCErQ OCTABASET
Ha YCMOTPEHHUE CYIbU».

«He ObITb NONYMHEHHBIM HUKAKOMY 3aKOHY — 3H4YUT GBHITL
JUIIEHHLIM CaMOH CTTaCHTENbHON 3altMTbl, NGO 3aKOHBLI HOMKHBI
HAC 3aLEMILAThL HE TOTbKO OT APYTHX, HO U OT camux ceds» (I Terine).

«Haubosbluee Gecnpasue TaM, TIe UAPHT TOJBKO OYKBa 3aKo-
Ha» (LluuepoH).
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§ 4. Cucrema perynwpoBanwns
0DWeECTBeHHLIX DTHOWESHHN

Kak#e HOpMbl peryaMpyoT XXH3Hb YenoBcka B obuieccTre? Kak
OCYILECTBAAETCA NIPABOBOE peryaupopaHue?

Coumanbhble HOpMB1

DopmuposaHue Ha30BbIX OCHOB MNpaBa MPOKCXOAUNO0 MTOI BAU-
SIHUEM MHOTOYHUC/IEHHBIX DETYASTOPOB IMOBEACHMUH NI04EH B 00-
IECTBE, CO3JAaHME KOTOPBIX OBLIO CBS34HO C OOLIENPHHATEIMH
LEHHOCTAMM,

C NnOMOIUbIO HOPM, 33KOHOB, HOPUAMYECCKUX YUpEXICHUM pa-
BO BO3JEMCTBYET HA OOLICCTRO M ONPEAC/ISIET HaIly XU3Hb. O0lLle-
CTBO BRMSIET Ha 4YeaoBeKa, (GOpMUpYst JIMUHOCTb. YenoBek Toxe
OKa3blBAET BAKSIHKME HA 00ILECTRO. HO caMo OOLIECTBO HE ABNsA-
€TCS MPOCTOM COBOKYNMHQCTbIO WHIWBUIOB, OHO COCTOHUT M3 CO-
LHANbHBIX TPYNN (CEMbK, KIACCHI, COCAOBUS, HALIMK U 1p.), KOTO-
Pble HE U30NUPOBAHBIL APYT OT ApYyra.

[loraTHe «00LEecTBO» ceayeT OTINYATD OT MOHATHM «CTpaHa»
U «rocynapctso». CTpaHod HA3bLIBAETCA YaCTb CBETA MKW TEPPUTO-
PUs, Ha KOTOPYIO PACIMPOCTPAHETCs CYBEPEHUTET TOCYAapCTBa.
TocyaapcTBo npeactapnsieT cofoi MOAMTUUECKYHO OPraHU3aurio
CTP2HbI, COCTONLLYIO U3 OPTaHOB BAcTH (NPE3UAEHT, NPaBHTEb-
CTBO, NAPJAMEHT U T.M.).

O0mecTBO — 3TO COLMANBHASI OPraHM3auUns CTpaHbl. B 3ToM
CMbBICNTE MOXHO TOBOPUTb O POCCUWCKOM MM aMEPHKaHCKOM,
ANOHCKOM MJM KuTalckom obiectBe. B nwobom obiuectse cy-
LUECTBYIOT COUKAJIBHBIE PETYJISITOPDI.

Counaﬂbuwe HOPpMbI — 06MECTBEHHh!e npaBufia NnoseneHUuA.

CounanbHbie HOPMbI MOXHO Pa3fciUTh Ha OObluaM, PEJIUTU-
O3HblE, MOPATbHLIE, TPYIIIOBbLIE W [TPABOBLIE HOPMbI.

Mopaiibibie HOpMbE PEryJMpYOT OONBUIMHCTBO OOLLECTBEH-
HbIX OTHOLUEHHUHA.

MopansHbie HOPpMbI — NPaBWNA NOBEAEHNA, B OCHOBE KOTOPbLIX ne-
Xat npeacTasneHus moaei o gobpe u 3ne, uectu u Becuectun, cnpa-
BEeANUBOCTH U HECNPABEL/NBOCTH.
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HopMbt Mopanu He GOHKCUPYHOTCH B MMCLMEHHON dopme.
JTroan y3HaoT 06 UX COAEpAXAHUH B TTPOLIECCE BOCTIMTAH#USA, 00y-
yenud. OHY nepenaroTcs U3 NOKONCHUS B TOKOJIEHUE.

MopanbHbie HOpMBI He 0ODeCNevnBaIOTCs TOCYAAPCTBEIIHBIM
npuHyxaeHueMm. Mx HapyuieHMe MOXeT Bbl3BaTh JUILb obuie-
CTBEHHOC ocyxacHue, OaHaKO NpeACTaBIeHHUE O MOPAJIM MOXET
OBITh HE OAMHAKOBbIM B Pa3HbIX O0WECTBaX. O, YTO KAXETCS MO-
PANbHBIM 119 OAHUX, MOXET OLITL AMOPAILHBIM UTA ApYrux. Mo-
paTbHble HOPMbl BBOMATCSl B HALLY )XU3Hb U YXOAAT U3 HEE NocTe-
MCHHO, @ IPABOBbLIE — B KOHKPCTHBLINA CPOK.

- Toncron fles Hukonaenuny
(1828—1910)

Benuiuk pycckui nucatenb, yYHACA Ha 1Opu-
LMUECKOM ¢hbakynbTeTe KasaHckoro yHUBEpCK-
Teta. B 1908 r. B cratbe «He mMory monuarb»
8bICTYNIWA NPOTHB CMEPTHOW KA3KM.

ABTOpP M3BECTHOTO M3peueHus: «3HaHue Hea
HPABCTBEHHOW OCHOBbI HUYETD HE 3HAYUT»,

ObBIvau MepenanTca U3 NOKOJEHUA B IMTOKOJICHUE U 3aKpenns-
IOTCA B NOBCACHHH JIIOAER.

HOA 06b14aAMH# NOHAMAIOTCA npaguna noeejeHus, YCTaHO8HBLINECH B
06LI.L€CTBe B pe3ysibTate€ MHOMCKpPAaTHOINoO U AAUTENBHOMO NpUMEHEeHKA.

O0bluan NOSIBUNUCH B APEBHOCTH KaX BbIPAXCHME YAOOUbLIX A
aaen oopasLos moseaeHUs. MHorue o6bluan Gl XKECTOKMMHU, a Mo-
TOMY € UX (POSIRICHUSIMM BTIOCACACTBUH NpaBo cTaio 6oporuca. Ha-
npumMep, o0bIYail NIOXMILEHUA HEBECTHI O CBAABObI 3a4acTY0 HAHOCH
Bpen MCUXCIOTNYECKOMY COCTOSHUIO XKEHIUMHBI i €€ pOaCTBeHHHKOB.

Honroe BpeMst 0ObIYaK peryiupoBajiv BaXHbIE CTOPOHbI XU3-
HU HApOAOB, MOKa Ha CMEHY MM HE TipuuLio npapo. [lepsoxa-
YaNbHOE 3HaYeHHe 0ObIYAaN HE YTPAaTHIM BO MHOTHX YacTAX MUpa,
HanpuMep 8 Adpuke u Asuu. B Poccun oHUM MpoaoskamoT ocTa-
BaTbCS BaXHBIMU 0OpasuaMu noneaeHust y Hapoaon Cenepa, Kabp-
Ka3a ¥ APYrUX Per1oHOB.
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Hanpumep, y MHOTHX HapOZOB CYIUECTBYET
0oOblYdl NMOYMTAHMUS CTApPLWIKX XEeHWHUH. B coor-
BETCTBMU ¢ HUM MAAADINE JOJKHB! YCTYNATh 40-
pory cTapliMM XEHIUMHAM, BCT2BATb MPHU UX NO-
SIBJICHUN B NOMEWEHHU. Mnaauwiue He N0AXHbI
MEPEXOAUTL JOPOTY XKEHLUWHAM CTAPLIETe BO3pac-
Ta. HE IOJXHBI CHAETh CO CTAPLIMMM KEHIHHAMY
3a OIHHUM CTOJIOM,

CeroaHsi 00bl9au — He TONbKO NMpaBwia
NOBEACHHS, HO U CMOCOOLI COXPAHEHHMSA Ca-
MOOBITHOCTH U KYJIbTYPhi HAPOAOB.

Natprapx PesiMrnosuble HOpPMBI YCTaHABAWBAKOTCH
MOCKOB;K“V' pa3iMYHbIMU PEAUTUO3HBIMM OOBEAUHEHN -
H BCEA cH
K"pmﬁ AMH U UMEIOT 00513aTeIbHOE 3HaueHWe ANd
TeX, KTO UCTIOBEAYET TY WIKH WHYIO Bepy.
Penurnosnsie HOpMbt — nNpaBuna, COTACHO KOTOPLIM YCTaHas-

JMBAIOTCA MOAENN NOBEAEHHA WMCMOBEAYIOWMX TY WKW HHYIO BEpy
C TOUKW 3PEHUA NpeacTaBneHHik 0 OOKECTBEHHOM W FPEXOBHOM.

B otanyure oT 0ObiuaeB, KOTOPhE CYIIECTBYIOT B YCTHOM (hop-
M€, PEJIMTHMO3HbIE HOPMbLI 3arMcaHbl B CBALUEHHBIX KHWrax —
buoanu, Kopane, Benax, Tope u ap. 3a ux HapylueHue npeiy-
CMOTpEHbB! 0CODbie CAHKLIMM, HANIpUMep oTaydeHre oT Llepkny.

MNpegcenarens
Cosera mydrues PO
Pasune FainyTgud
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Tpynnosble HOPMBI DETYIHPYIOT MO-
BeAeHUEe TIPEACTABUTENIEH COUMANbHOMN
rPYRMBI,

BelaeadoT 00nbuiME U Manbie COUMATbHbIC
IpyIEiby.

Bosbuire coumnaapHbie TPYNNbl CKIAALIBAIOT-
Csl B XOOC MCTOPHUECKOrO pasBuTHs ODWIECTBa:
KAacChl, STHOCH (HAUW¥ U HApOAHOCTH), [po-
theccHoHaNbHbIE W TIOAOBO3PACTHLIC (PYINBIL.

[Toa manof rpyNMNoi NOHUMAETCH HEMHOrO-
YHCIEHHAA MO COCTaBY COLM@IbHAA ODIIHOCTD,
NPEeICTABUTEAM KOTOPOH OOBEAUHEHBI COBMECT-
HOM ACHTENBHOCTBIO, ODUIMMK HENISAMI, UHTEPE-
CaMK ¥ HAXOAATCS B HENMOCPEACTBEHHOM JIHUHOM
obLIeHHN, MalbIMHU TPYTINAMU ABAYIOTCH CEMbS,



o0LKia, TPYAOBON KOMNEKTHB, WWKOJbLHLIA KIACC, CNOPTHBHAS KOM3H-
Aa U T.II.

Tpynnosmie HOpMbI — Npasuna NoBegeH!s, KOTopble BbipabaTbiBa-
JOTCS ONPEAESEHHON TPYNAOK W ABASIOTCA ANS €8 NpeacTaBuTesen
obn3aTenbHLIMMK,

B oTauMuMe oT UHBIX couMANbHBLIX HOPM, TPYIINOBHIE HOPMBI
PACTIPOCTPAHSAIOT CBOE NEHCTBME He Ha BCE OOLIECTBO, a TONLKO
HA €0 4acTH — COLMaNbHbIE TPYTiNbl. PA3HOBUAHOCTBIO FPYNINO-
BbIX HOPM SIBJISIOTCS KOPIIOPATHBHbIE HOPMBI,

Kopnoparusreie Hopmsr — npasuna NOBeAEHUS, PEryIMpyiollHe
TPYROBbIE, CAYXEOHDbIE U UHbIE OTHOLIEHUA, CKAAABIBAIOLLHECA BHYT-
PH pasfiMuHbiX OpraHuaaudi u oGbeguHeHni {NpeganpuaTha, NapTuu,
npodcoro3bl, pobposonsebie obuiectea u T.n.) u umerdwme obsasa-
TeNbHbIA XapaKTep TONbKO RS YWIEHOB 3TMX OpraHnsauvk (obvegu-
HEHW).

OHH 3aKpPENIAIOTCA B YCTaBdX, MOAOXEHMSIX, HHCTPYKLIUAX.
C ycnoxXHeHHeM OOLEeCTBEHHbIX OTHOLIEHWH U yBeIMYEHHEM
yucaa o6beAMHEHHWH PONb KOPTIOPATUBHAIX HOPM 3aMETHO BO3-
pacTaer.

CouuanbHble HOPMbl UMEIOT obwte epmoi. OHU PEryIupyioT
OTHOLUEHHUA MEXAY JII0AbMU, HOCSAT MHOTOKDaTHBIM Xxapakrtep,
TO eCTh pacCYUTAHbI HE HA OAMH ciiyyait. Takrie HOpMbI npecie-
AYIOT BAXHYIO UeJb — 0b0ecneyuTh opraHi30BaHHOCTb B 00-
LECTBE.

CouuManbible HOPMBI CKJIAALIBANKWCL NO-Pa3sHOMY U MMEIOT
paziMyHble Gopmbl 3akperieHust. Hanpumep, npasosbie HOp-
MBI MOTYT BbITh 3aPHKCHPOBAaHbBI B HOPMATUBHOM aKTe, MOpasib-
HBIC — COHepXaTcs B NamATH moaeil. Paznuuaercs u xapakrep
OTBETCTBCHHOCTH 3a HAPYLIEHHE COUMATLHbBIX HOPM.

OTHOWEHUS MeXAY NICALMH ¥ NPHPONAOH PETYAMPYIOT TEXHHYEC-
Kue Hopmbl. X cobnlonerye oueHb BAXHO AN 00ECNeYeHU XUIHENE -
HTENMbHOCTH JTIQAEH,

K texHHYeckuM HOpMaM OTHOCATCH, Hanpumep, CAHWTAPHO-TUTHE~
Hugeckne HopMbl. OHKM CO3RAFOTCA TIONBMH, A [TIOTOMY MX HENb3A OTOX-
DECTBIATL ¢ 3aKOHAMM NPUPOALL. 3aKOHbI NPHUPOAbl CYHIECTBYIOT 00h-
€KTHBHO, TO €CTb HE 3aBUCAT OT BORUW JIOOEN.
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Muorye TexHuueckne HOPMBI 3aKPerUislOTCS B HOpMax npasa.
3a WX HapyuleHWe YCTAHABAMBAETCH HOPUAKYECKAS OTBETCTBEHHOCTD.
K rakum npaBuiaM OTHOCATCS NMpaBHJia MPOTUBONOXapHOH Beszonac-
HOCTH WMJIW BEOCHUSA PA3/IMMHBIX CTPOUTEAbHEIX pabor. OHM ABASKOTCA
BaXHbLIMH 15 YENOBEKA, @ UX HECOOTIONEHNE MOXET NPUBECTY K Ka-
TacTpodam.

Cpean couManbHbIX HOPM BelyLUec MCCTO 3aHUMAIOT Mpaso-
Bble HOpMbl. B CPaBHEHUU C APYTHMU COUMATTBHBIMU PETYJIATOPA-
MY MPABO OT/IMYAETCA OCOO0W HOPMATHBHOCTBIO, TO €CTh YETKO
OTMIPCACIIACT TpaBa U 00S3aHHOCTH CYOBEKTOB, a TakXe OTBET-
CTBEHHOCTb 32 HapYLUEHMUE.

lNpapo OTpaxaeT MpHHUMNbI CNPABELTUBOCTH, CBOOOABI, pa-
BEHCTBA Atoaci. OHO CBA3aHO C roCyIapcTBOM, YTO NENaeT ero ob-
eo0s3areNbHbIM. BaxkHbI| NpU3HaK [paBa 3aKi(l04aeTCsd B TOM,
4TO A4S €r0 peajlM3auMK MPeayCMOTpeHbl ONPeacNEHHbIE NpPO-
ueaypbl. Hanpumep, cyuiecTBYCT 0COObIH 11OPAAOK pa3peLieHus:
rpaxaaHCKMX CNOPOB WK U30UpaTelbHas Mpoueaypa.

Mexanu3m n0paBoBOro peryinpoBaHun

JUist TOro 4Tobbl CYIIECTBOBANO CTaOWUIBHOE 0DLLECTBO, He-
00X0AUM XOPOIIO OTNAXKEHHBIH MEXaHU3M COUMANIbHOTO pery-
AWPOBAHUs, TO ecTh lieJeHanpasleHHOro BO3ACUHCTBUAS HA TO-
BENEHHE NoAei, CKNATILIBAIOILMECA OTHOILCHUS MEXIY HUMY,
BaxXHbIM PeryIATOPOM NOBEACHUS YeJOBEKA BLICTYNaeT Mpaso,
NO3TOMY B HayKe NMOSBWIOCH TAKOE MOHSITUE, KAK NPABOBOE pe-
ry/IHpOBaHHE.

lIpasoBoe perynnposanune — 3T0 LeneHanpaBNeHHOe BO34en-
CTeWE Ha noeAeHWe NOQEN U 0OLLeCTBEHHbIe OTHOWEHHA C No-
MOLLBIO lopHAnYeckux cpepcTs. Mpegcrasnser cobo pestens-
HOCTb ONPEeAENEHHbIX AOAEH U UX KONNEKTUBOB, COBEPILAEMYIO
APH NOMOWMW CNEUMaNbHLIX CPEeACTB B HETKO YCTAHOBNEHHOW

npoueaype.

Tak, HanpuMep, 4ToGbI YITOpsiAounTh 00pa3oBaTEAbHLIE OTHO-
WICHMS, U3A0T 3aKOHLI 00 06pa3oBaHuK. B 3TOM cayyae ¢ noMo-
LIbI} TAKOTO CPEACTBA, KaK 3aKOH, BO3AENCTBYIOT Ha KOHKPETHbIE
001HECTBEHHBIC OTHOWEHUA B chepe obpa3oBaHHA.
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Heab3s HA3BaTh NPaBOBbLIM PCryJIMPOBAHUEM BO3AEHCTBUE,
KOTOPOE OCYLUECTBASETCSI HEOPUAMYECKHMMHM cpeAcTBaMu. Ha-
nNPUMEP, NYTEM TEJENEPERay O BO3AECHCTBUM 3dKOHOB HA noseae-
HUe TI0AeH.

ANt XapakTEPUCTHKW NPABOBOTO PETYIMPOBAHUA UCNOAb3YET-
Cs1 TEPMUH MEXaHH3M NPaBOBOTO Pery/14poBaHus.

l'loa MEXaHHIMOM NPaBoBOro PeryanpoBanHs NOHUMaAETCA COBO-
KYNHOCTb cnocoBoB 1 CpencTe NnpasoBOro perysinposaHus.

CpeacrsaMmy NpaBoOBOTO PeryJIMPOBAHMSA BbICTYNAIOT 11peaMe-
Thl U HBJAEHUS NPABOBOKM XMN3HU OOLIECTBa, YYACTBYIOLME B [1pA-
BOBOM pervivposaHUH. K HUM OTHOCSITCS: TTPaBOCO3HAHUE, HOP-
Mbi TpaBa, HOPMATHBHbIie MPABOBbIE AKTbI, MPABOCIIOCOOHOCTD,
NMpaBOBOM CTATYC, NPaBOCYOBLEKTHOCTL, HOpUanyeckue (akTyl,
NPaBOOTHOLICHMS, AKThbl PEAM3aLlUU Tpasa.

Bblaenstor HecKONbKO CTa/ Ml NPABOBOTO PETryIHPOBAHUA:

1) oco3HaHKue NOTpeOHOCTEH NPaBOBOTO PETYJiIHPOBAHUY,

2) 1paBOTBOPYCCTRO;

3) peanM3auma npasa.

[IpaBoBoe peryjidpoBaHHe HAYUHAETCH C MOMEHTA OCO3HAHMSI
HEODOXOAUMOCTH M BO3MOXHOCTH perjaMeHTauuy NoBeAeHU Jio-
Jei ¢ MOMOULLIO NpaBa. Ha 3Toll cTaiuu KIO4eBylo poib Urpact
MPAaBOBOE CO3HAHUE T'PAXAAH, YBA3BIBAIOUIEE UX MOTPEOHOCTH,
MHTEPEChl U LIEHHOCTU C MPaBOBLIM PerynupoBaHueM. [1pasosoe
CO3HaHHE OKa3bIBA€T aKTHBHOE BJIMSHME Ha BCCh NpPOLECC npa-
BOBOro peryaupoBaHusi. OT ypoBHSI NPaBOCO3HAHMSA 3aBUCUT (-
GCKTUBHOCTL pabOTHl BCEX 3IEMEHTOB MEXAHU3Ma NPaBOBOrc pe-
TyJIMpOBaHUA.

Ha emaduu npasomeopuecmea U30AI0TCSL HOPMATUBHbIE Mpa-
BOBbIE AKThi, COJIEPXKAllIMEe HOPMbI MpaBa. HopMbl npasa BbICTyNa-
IOT B KA4YeCTBE MOAENCH NOBEAEHUS! B OTHOWEHUHX, PCTYJIMPYCMBIX
npaBoM. OHM CAyXaT OCHOBOM MexaHu3Ma NMpaBOBOrO peryjinupo-
BaHMsl, YKa3blBasi, YTO Pa3pellcHO, 3aMPelleHO, PEKOMEHAOBa-
HO; KakoBbl TOCNEICTBUS HapylleHUs 3adUKCUPOBAHHOIO B HMX
npeanucaHus. [IpuHsTbIE HOPMbI YCTAHABAMBAKOT NPaBOBOA CTA-
Tyc (rpaBa ¥ O0SI3aHHOCTH) W, TAKMM O0pa30M, HanNpamiIsioT Mo-
BeIEHWE YYACTHHKOB OOLCCTBEHHOM XM3HM. [N cybhekTa npasa
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(MHAMBHAA WM KOJJICKTMBA) OYCPYUBACTCS KPYT BO3MOXHOTO M
NOJKHOFO NoBeAcHMA. Tak, NpaBoBO# CTaTyC rpaxXiaHHHa onpe-
OCAACTCA MPEXAE BCETO KOHCTUTYLIMOHHBIM 3aKOHOAATEbCTBOM,
KPUAUYECKUX ML — [PaXNAHCKUM 3aKOHOAATEIBLCTROM, a TAKXE
APYTUMU HODMATUBHBIMH NPABOBLIMM aKTaMK. OCHOBOWM NpaBo-
BOCO CTATYCA SBASIETCS! MPABOCMOCOOHOCTb — BO3MOXHOCTH UMETH
rpasa ¥ 0093aHHOCTH.

Ha cmaduu peanuszayuu npaéa TNPOUCXOAUT BOMUIOILE-
HUe B XHU3Hb NpaB U 06A3aHHOCTEN cyObeKToB nMpaBa. B ocHOB-
HOM MpaBa M O0A3aHHOCTU PEATM3YIOTCSl B NMPaBOOTHOLUEHMSX.
BaxHoii npeanochbiikoil Mx BO3HMKHOBEHUSI, NMOMMMO HOPM
npasa, SIBASIIOTCS IOPUAMYCCKUE (AaKThl M NPaBOCYOBEKTHOCTD.
He kaxabi¥ cybbekT npaBa MOXET PEATH30RATH NPUHALTEXAIIINE
€EMY NpaBa W BbINOJHUTL BO3JIOXEHHbIE HA HEro O0A3aHHOCTH,
a TONBKO NMWUIb TOT, KTO JOCTUI COOTBETCTBYIOLIErO BO3PACTa,
UMeEET 3A0POBYIO fICHMXMKY, TO €CTh HAOENACTCH MPaBOCYOBLCKT-
HOCTbIO.

AeHcTBHA YUacTHWKOB NpPaBOBbIX OTHOLIEHWI, HampaBaeH-
Hble HA YCTAHOBJEHKE, UBMEHEHHUE MM NpeKpallieHHe MPaBOBbIX
OTHOWEHMW (TIOKYIKA TOBapa, YCTPOUCTBO Ha paboTy W T.N.), Ha-
3bIBAIOTCA AKTAMH PeAIM3aUMH npasa. AKTbl Deanu3allMy npasa
4acTO CBA3aHbI C CO30aHUEM IOPUINYECKUX IOKYMEHTOB — LOTO-
BOPOB, 3aABJCHUN U T.11.

HeicTBUA cYOBLCKTOR NPaBa, HAAEIEHHBIX BJTACTHLIMU MOJHO-
MOUMSAMM, Ha3blBAIOTCS AKTAMK NIpUMeHeHna npaBa. AKTbi NpUMe-
HEHUSI Npasa MNpPeacTaBnfAT cobOi MHAWBUAYAIbHBIE BIACTHBIE
MpeAnUCaHus, HANpaBJeHHbIC HAa PErlaMEeHTaUUI0 OOLUECTBEH-
HbIX OTHOWEeHU. Hanbonee apkuM npruMepoM akTa NMpUMeHCHHIS
[1paBa SABASIETCA PELUEHUE CyAa MO KOHKPETHOMY I0PHAMYECKOMY
aeny.

B Teopun npaBa BbIACAKIOT CMICUHATbHLIC CHOCOOBI IPABOBOTO
pery;IupoBaHusa.

l. Y4yacTHHKY NpaBoOOTHOLWEHWIA MpeaocTasisuioT npaea. Ha-
MpUMep, 4YeNoBeKy, aocturiuemy 18 ner, no oOLIMM MpaBHIaM
pa3peliacTes BCTymaTh B Opak. Takoi cnocob peryaivpoBaHus Ha-
3bIBAIOT YNPLEOMOHUBAHUE.
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2. Yenosexka 00s3b1BaOT yTO-1M00 coepwnTb. Hanpumep,
AODKHMK, HE BO3BPALLAIOILKWNA 40T, NPUMHYXIACTCS CYAOM UCNOJT-
HUTb B35iTOE Ha ce0st 00513aTEAbCTBO. DTO 00A3bi8aHUE.

3. Yenosexy 3anpemarwT COBEPILATL ONPEACNEHHbBIE 1TOCTYI-
ku. Hanpumep, HegonycTumpl yOUICTBa UM NPUUUHEHHE Bpela
30POBbIO B OTHOIUNEHUKW APYFUX N10AeH. D10 3anpem.

B 1opucnpyleHUUH CYLIECTBYET HECKONbKO THIIOB NPAaBOBOro
pery/IMpoBaHHs.

. O6wedossonumensroe pezyruposanue. J10380/1€HO BCE,
YTO He 3aMnpeliueHo.

Qbuwee no3sonexue

3anpeuero

B Takux ciydasix yCTaHaBAMBaKOTEH 4ETKME 3ampeTbl, a 00b-
€M IO3BOJICHUH He onpenensiercs. B 3THX yCIOBUSIX pa3BUBAETCA
WHUUWATUBHOCTb U aKTUBHOCTL JiloAei. B obnacty rpaxaaHckmux
NpaBOOTHOWEHHMH, HAMPWUMEp, pa3peLuaeTcsl 3aKiio4aTh JIIOObIE
JOTOBOPBI, AaXC TE, KOTOPbIE HE OfIpelesieHbl B 3aKOHE.

2. Paspewumenvroe pezyiuposanue. 3anpelieHo BeE, Kpo-
ME NPAMO pPa3peil€HHOTO.

Obuee 3anpeweHve

Joz3soneHo

B rnomobHbIX cuTyalmsix B 3aKOHE YKA3bIBaeTCsl YETKUK 0Ob-
€M PaBOMOYMit, 32 NPEAENbl KOTOPLIX B NOBEAEHHUW HENb3sl Bbi-
xoauTb. Hanpumep, COTpYAHMK MOJULMK HE BOPABE CAMOBOJIBHO
OCYLUECTB/IATL ACHCTBUA, KOTOPBIE HE pa3pelleHbl €MY: Npeano-
JIOXUM, MPUMEHSATD NBITKY U TIp.
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UTOIH

MoseaeHue noaen v Ux obbveguHenyi B obuwecTee onpegenser-
CA MHOTOYMCNEHHBIMY COLHANBHBIMK PErYASTOPaMHM, CPean KOTOPbIX
BAXKHYIO POAb WIPAICT MOPanb, penurus, npaso. Bce coynanbHble
HOPMbI PErynupyloT OBWECTBEHHbIE OTHOLWEHHWA 1 CBA3AHbI C BOMEH,
CO3HaHUEeM moaen. 3a WX HapylweHWs NPeaycMOTPeHbl CaHKLMH,
BaxHbIM peryniTopcM nogeaeHHs YENOBEKa ABAAETCS NPaso.

=== BONPOCHI
o] B0

K @ ToscHUTE CMBIC/ CMOBOCOYETAHHS «COLMABHBIE HopMbl». O Ka-
KMX COLMAJIBHBIX HOPMaX BaM U3BECTHO?
@ MoxXHO M BBISBUTH OOlUKE YePThl M PA3INYUS] COLKATbHBIX
HopMm? [lonpofyiiTe npeactaBuTh NX B (POPME TaBAULBL.

Buael Hopm Obwwue yepTb Pazauuus

© KakoBbl OCHOBHBIE MpH3HAaku oOGblyaeB? [puBeauTe nPUMEpPHI
M3BECTHBIX BaM OObIMACE.

© Kakite OTHOWIEHMH PeryaMpyioT IpynnoBsie Hopmbl? Kakosbl
XapakTepHsie 4epThi KOpnoparusubix HopMm? [Ipoananusupyiive
HOPMbl, KOTOPbIMK Bbl PYKOBOACTBYETECH B MOCHEAHEE BPEMS B
CBOEMH XHUIHU, NOACHUTE UX XAPAKTEP.

© YTo npeacrasnset cofoH MEXAHW3M NIPAROBOTO PETYIMPOBAHNA?

E 3A0AHUA
O [MpoynTaitTe NOHATHA, CMBICK KOTOPbIX pasbsicHserca. [lonei-
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TaliTech NMPEACTABUTH B BUAE CXEMbl BApMAHT B3aMMOCBS3U BCEX
¢108. OBBACHUTE CROKD TEPMUHONOMMUYECKYIO MOJENb U crOpMY-
MUPYITE K Heil nBa Bonpoca. PaGoras no rpyinnam B kiacce, MOX-
HO 0OMEHATLCS BbINOAHEHHbIM 3adHUEM U NOTIPOCKTh CBOMX OA-
HOK/JAaCCHUKOR, W3Y4WB NPEMUTOXEHHYIO CXEMY, OTBETHTb HA [(Ka
BalllNX BOTMPOCA.

CounanbHbie HOPMBI — YCTaHOBREHHbIE B OBWECTBE Npagu-
Na NoBeAEHUSR, PeryNUPYIoIUMe pa3fiuHble Cdepbl XKu3HK obwe-

cTBAa.

CaHKUuHM — HeDanaronpuaTHbie MNOCNEACTBUA NPABOBOrO
XapaKkTepa, KOTOpble NperepnesaeT AWLO, HapylHEBwWee HOPMY
npasa.



O6biyan — npasuNa NOBEREHHS, YCTAHOBHBLIMECA B ODLleCTBE
B pe3ynbTare MHOrOKPAaTHOIO U ANHTENbHOTO NPUMEHEHHUA.

Pennruoanbie HOPMB! — NPABUNA NOBEAEHNA, PEryaUpYIOW e
noBegeHue NI0AEH, HCNOBEAYIOWUWX Ty WKW UHYIO BEPY C TOUKM 3pe-
HUA APEACTABAEHUN O BOXKECTEBEHHOM M FPEXOBHOM.

MopanbHele HOpPMbI — NPaBWNA NOBEAEHHS, B OCHOBE KOTO-
pLIX NeXAaT NPEACTaBAEHUA flogen 0 aodpe K 3ne, YecTu u Becyec-
THUM, CPaBEANHBOCTU M HECTPABEANUBOCTH.

FpynnoBbie HOpPMb — Mpasuna noBegeHus, soipaboraHHbie
rPYNNOM M IPUHATLIE €10 B KaueCTBe 0BA3aTeNbHbIX.

KopnoparuBHble HOpMLI — Npasuia NOBEAEHHS, Peryampyio-
wre Tpyaoabie, cnymebHble U WHbIE OTHOWEHWS, CKAAAbIBAIOLIMECS
BHYTPH Pa3fuuHbIX OpraHu3aumi v obbeguHeHud (NpeanpUATUR,
napThu, NPogdCcoioabl, 40OPOBO/bHbIE OBWECTBA K T.N.} U KMeloLLUe
obszaTenbHoe 3HaYEHWe TONbKO AN NPEACTABUTENEH 3TUX OpraHu-
3ayui {oBbegrHEHUR).

O [puBeauTe NPUMEPBI XH3HEHHbLIX CHTYALWN, YPEryIMpoBaHHBIX
KOHKPETHLIMKU COLMATbHBIMH ROpMAaMK. BeicKaknTe CBOE OTHO-
ieHUE K CHOPMUPOBABLUMMCS MNPABKUIAM MOBEIEHUS.

© MMpounTaiite IPUBEAEHHBIR HUXE TEKCT U TMOSACHKTE CMBICA NPO-
MUCAHHLIX COLMANbHBLIX PEryNSTOPOB nosedeHua niozeit. Cono-
CTABBLTE DTHU NPABUIA C H3BECTHLIMWU BAM HOPMAaMK, peryiupyio-
HIMMU MOBEAEHHE JTIOAEH B CXOXUX CUTYyaUMsaX. BoicKaxuTe cBoé
OTHOIUEHMC K TAKUM NpaBHiiaM, OOBACHUTE UX OOGLICCTBEHHYIO
hyHKIHIO.

» ¥ MHOMMXx Hapopos npeacBagebHble puUTyanbHble OeNCTBMS
NOPOM AJHMAUCH A0 HECKONBKUX MECAUEB M BKJIIOYANH NOMUMO CBa-
TOBCTBA CMOTPWHbI HEBeCTbl, PYKObUTbE, ODpyYeHbe... COBMECTHOE
NUPILECTBO, OPFraHW3OBAHHOE A5 POACTBEHHUKOB MEHUXA U HEeBeC-
Tbl. Ha KaAOM M3 3THX 3TaAN0B OEBYLUKA WAM @8 DOAUTENH MOrnu
oTKa3arbeA o1 Hpaka. J10 He 0gobpanock K He ocy)kaanock obie-
CTBERHDIM MHEHHEM, TaK KaK Ha KKAOM W2 3TaN0B WK HANPAMEH-
Hble Neperosopsi 06 UMyLLECTBeHHLIX YCAoBuaX cBaabBbl U Byay-
WeH CEMEUHON XW3HM monogbix. [loche COBMECTHOrO RMpLIECcTBa
OTKA3 Yy PYCCKMX KPECTbSiH HepeaKo BOCMNPMHMMANcA oBuiecTBOM
Kax NPORBAEHWUE HeNPUAWUKA W gadxke npasoHapywenus. OTkasas-
WHHCH gomKeH Bbin BO3MECTUTb CRANEDHbIE UIAEPIKKM, 3anNaTHTb
cyMmMy 3a Becuectee, B cayuae 0Tka3a BONOCTHLIE CYAbl HA OCHOBA-
HUKM OBbIMHOIQ NPaea MOrnu B3biCKkath yObiTku. HakardyHe ceagbObi
NpaBuNa Xopowero TOHMA NPEANHCHIBANM NPOCBATAHHON AEBYIUKE
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KpyuunuTbca. B Kanyckow rybepuun oHa He abixoanna Ha youuy,

HE nena neceH, He Hagesana HapAfHbIX Anatbes. Hepecta ronocu-
na, CUAR ¥ BXoAa B U3by.

{ArocoB M.11., HukuwenkoB A.A.

AHTPONOAOrUA U TPaANUMOHHDIE (hopMb 0BWweHna. M., 2001)

© Ilposeante uccaezoBaHWe Ha TeMy «Kakve mpaBuia LWIKOMLHOM
XU3HU A7 Hac BaxHbI». [L1s 3Toro HeolxoawMo pa3spaboTaThb
AHKETHI LT ONpoca OAHOKIACCHHUKOB. I']poqwraB HX, MOXHO Bbi-
ABUTH O0LLKE OTBETHI, Cﬂenaﬁre BbIBOAb]! N3 UCCNEA0OBAHHUA.

© Hapywaiorcs 1 MopansHble HOpMb B wkoae? [Touemy 310
npoucxoant? Mpuxoannoce MM BaM CaMUM CTaIKMUBaTbCA C He-
CTIpaBeANUBOCTBIO? JOJIKHDB! M B OAHOM FOCYIApCTBE COBMAZATD
MOPANbHBIE U NPABOBbIC YCTAHOBKU? Kak Bbl AyMaeTe, MOTYT K
ObITb aMOpaANblbIMU TIOCTYIKHM JIOAEH, KOTOPble HE HapyllawoT
3AKOH?

@ [Npoananu3upyiite YcTas WKOALL U pa3paboTaiiTe npaBuaa nose-
OCHMS WKONBbHUKOB CTaplInMX Kiaccor. Ha uTo B nepByio ouepeab
Bbi Obl O6paTwiv BHUMaHue? TTovemy? Bosnukanu nu y Bac pas-
HOTacHs NpPH BuINOAHEeHHH 3anaHug? [oyemy?



NMABA 11

TEOPETHYECHHE OCHOBbI NPABA RAK CHCTEMbI

—e—— T o

[1paBo 0bOnanaeT CUCTEMHOCThIO, TAK KaK BCE 3JIEMEHTBI, KO-
TOpble ero 06pa3yioT, B3auMOCBsA3aHbl. B MpoTMBHOM ciyuyae npa-
BO OblJIO OBl HE CITOCOOHO BBIMOJIHATh CTOMb BaXHYK (PYHKUMIO
PeryJIMPOBAHUSA PAZHOPOAHBIX 0OLLIECTBEHHbIX OTHOWEHUN. Tlon-
poOyeM pacCMOTPETH NPaBO KaK CUCTEMY. XOTS OHO U HeMaTepH-
aNbHO, HO, WCTONb3yA HaydHbIE METOAB €10 MO3HaHMSsI, 0OpaTHUM
BHMMAaHHE HaA TO, YTO TIPAaBO JIOTHYECKH BKJIIOYAET B cebs OTAe-
JIbHBIE Y14ACTH.

§ 5. Cucrema npasa

[MoueMy mpaBo HasbiBalOT cucTemoi? UTo Takoe HopMa mpasa?
Kakue BuAbI NpaBOBbIX HOPM PETYIMpYIOT Hallly XH3Hb? Yto
MBbl 3HacM 00 oTpacaax npasa?

IMouatue cHeTeMbl npaga

[1paBo BBIMOMHSET BAXHYIO POJb — OHO OOCCIICYNBACT Opra-
HH3O0BAHHOCTbL M MOPAAOK B 00UIECTBE. [1py 3TOM €ro BHYTPEH-
HASL CTPYKTYpa TAKXKE YIIOPSA0Y€EHa.

Cucrema npasa — BHYTPEHHAA CTPYKTypa Npasa, KOTopas npeacrae-
nset coboM COBOKYNHOCTb HOPM, CYOUHCTUTYTOB, MHCTUTYTDB, NOAOT-
pacneﬁ H orpacneﬁ npaea, O6heAMH$|eMbIX 8 ABe 6onb|.|.|ue npaBoBble
obnactu — yacTHoe u nybaMuHoe npaso.

Kaxk co3naérca cucrema npasa

OpUCTBl CYMTAIOT, YTO /IAHHBIK NPOLIECC HOCUT OBBLEKTHUB-
HbIA XapakTep U CBf13aH C (OPMHPOBAHUEM OIPEAENEHHBIX 00-
IIECTBEHHBIX OTHOWEHUIA. OHU CKIAALIBAIOTCSE MEXIY JIOAbMH,
X OOBEAMHEHUAMU Y CTAHOBATCS [MOXOXUMM ApYyT Ha apyra. Ha-
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NpUMep, npaBWja, YCTAHABIUBAKILIIME OOPSAOK BCTYMNAEHHUS B
Opak, BYAYT CXOXHK ¢ HOpMaMM, TMpeAyCMATPpHUBAIOIIMMHK €TI0 pac-
TopxeHue. Ilpasuna, pernaMeHTUpPYIOLLIHE NTOBEIeHUE PabOTHHUKa
1[PH YBOJBHEHHUU, OYIyT OMHOPOAHBI C HOpPMAaMM, YCTaHaBAKBA-
IOWKUMHK NMOPSI0K 3aK/I0UEHMs1 KOHTpaKTa Mexay paboOTHWKOM U
paboTogaTeneM — BCE OHM HaxonsTcs B cdepe TPYAORBIX MPaBO-
OTHOWCHWH.

- oncTemanpass |

Yactioe ClyGammoe

[ Orpachs npsss ‘
| MNopoTpacas npasa |

| WHctuTyT npasa ‘

l CyBuHCTUTYT npasa |

‘ Hopma npapa |

IlpaBoBas HOpMa K €€ XaPAKTEPHCTHKA

TpaluLIMOHHO NEPBUYHBIM 3BEHOM BCET0 NpaBa HA3bIBAKOT
HOpMY Nnpaga.

Hopma npaga — yCTAaHOBNEHHOE MNY CAHKLIWOHHPOBAHHOE roOCy-
AapcrsoM obweobasartenbHoe NPaBWAO NOBEAEHWA, 3a HapyilueHve
KOTOPOro HacTynaer iopyavyeckas OTBeTCTBEHHOCTD.

B pe3ynbraTe npaBOTBOPUCCKOM AESTENbHOCTH HA CBET NOSIB-
nseTcs HoMbIIOE KOAUYECTBO HOpM MpaBa. [1o3TOMY BO3HUKaeT
noTpebHOCTL UX CUCTEMATU3UpOBaTs. [MONMBITKKM CrpynnupoBaTh
HOPMbI NPaBa AeJAIUCh JaBHO, W B HACTOSILIEE RPCMA CYLLECTBYET
MHOTO MOIX0A0B K BOTIPOCY KJAACCU(MKALUMN IOPHUIAHYECKUX Npa-
BWJ. B 3aBUCHMMOCTH OT TOTO, KTO €CO3Aa¢1T HOPMBI, MOXHO [OBO-
pPUTH O HOPMAaX, UCXOASLUMX OT TOCYAAPCTBA, U HOPMAX, KOTOPbIE
«POXIEHBbI> CAMUM 00LIECTBOM U TIPUHHMAIOTCH Ha pedepeHty-
Me, HanpuMep Hopmbl Konctutyuunu PO.
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B 3aBMCUMOCTH om Tex 3aday, KOTOPbLIE BhITIONHSIIOT HOPMbL
npaBa, pasauyaloT:

* yYpeauTebHble HOPMbI — 3aKpenasioT OCHOBbLI MPaBOBLIX
OTHOLWEHUN U NONOXEHUS HeNoBeKa B 001IeCTBE, K HUM OTHO-
CAT HOPMBbI, KOTOpble coaepxartcsi B KoHcTuTynuu PO,

* NEeKNAPATHBHBIE HOPMbI — CcoaepXaT OOBABJICHUS IOPUIU-
yeckoro xapakrtepa. Tak, Hopma KoHcturyunu PO, obbsisasito-
1asi 0 KWPUAHYECKOY PABHO3HAYHOCTY Ha3BaHuW «Poccuiickas
Ocacpauun» ¥ «Poccusi», MOXET OBITh OTHECEHA K TAKOMY BUAY
HOPM;

* JeHHHUTHBHbIE HOPMBI — CONEPXKAT ONpPeAeNCHUS BaXXHbIX
wpuaniecknx noHaTuii. Hanpumep, B ctatee 14 YrosioBHOro Ko-
ackca PQ naHo onpeneneHme NOHATHIO «[TPECTYTIICHUEY;

* KOMIM3HOHHbIE HOPMbI — YCTPAHSIOT IPOTHBOPEUHE B IIPaK-
THKE TIPUMECHEHUS TNpPaBWJl NoBeacHUS cyOBEKTOB rpasa. Ha-
NpUMep, BO MHOIMMX 3aKOHAX COAEPXUTCH MpPaBUJIO O TOM, Kak
CJielyeT MOCTYNAaTh CYOBEKTY B TOM Cllyyae, KOTAa BOZHUKIIHU Mpo-
TUBOpEYHMS Mexay Hopmamu npasa. B cratee 3 [paxnaHckoro
Koackca P® ykaszaHo, 4To npu npoTusopeunn ykasa lNpe3nacu-
Ta PP yunu nocraHosneHusa [MpasurteibcTBa PP IpaxnaHcKoOMy
KoIcKcy P cnenyeT npuMeHsiTb HOPMbI, KOTOPBIE COACPXKATCH B
Koaekce;

* OXPAHHTE/IbHLIE HOPMBI — MPOMUCHIBAIOT CUCTEMY HOPK-
OIUYECKON OTBETCTBEHHOCTH As TeX, KTO HApyllaeT TNpaBosbIC
YCTAHOBKH. K TaKMM OTHOCHKTCS HOPMA, coaepXallasics B CTaTbe
90 YronosHoro koaekca P®, coriacHo KOTOpPOW «HeCOBeplIeH-
HOJIETHUW, COBEPUIMBIINI TIpecTyN.IeHUe HeOOMBIIOH WK cpel-
HEH TAXECTU, MOXET ObITh OCBOOOXACH OT YroOJOBHOH OTBCT-
CTBEHHOCTH, ecau OyaeT NPU3HAHO, YUTO €r0 HCTPAaBAEHHUE MOXET
ObITh JOCTUTHYTO HYTEM NPUMEHEHMSI NPUHYAMTE/ILHBIX MEp
BOCIMUTATENBHOIO BO3AEUCTBUs». ITO MPABUIIO KaK Ob! 3aluMINa-
€T («OXPAHACT») CYOLEKTOB MpaBa OT HEOMArONPUATHLIX Mocnen-
CTBHH, KOTOPHIE MOI'YT CKNAAbIBATHCS B PEUIBHOH XU3HU.

o epemeru deiicmeust NPUHATO BbLICAATb NOCTOAHHBIE i Bpe-
MeHHBIE HOPMBI TIpaBa. [lepBbie comepXaTcsi B 3aKOHAX WU JIPY-
rux cTabUAbHO JACHCTBYIOWMX HOPMATURHBIX AKTaX, a BTOpbie —
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B HOPMaTHUBHbIX AKTaX, MNPUHATBIX TOAbKO HAa ONpelaeJeHHBII
CPOK.

ITo memody npasosozo pezyruposarus pasiMYalOT HM-
NMepaTMBHBLIC U AWCNO3UTHUBHbIE HOPMbi. MIMnepaTusHblie HOpPMbI
CONEPXKAT BAACTHbIE DE3aNLTEPHATUBHbLIE BapUaHTbl TOBEOEHMS
cyObEKTOB NnpaBa, OT KOTOPbIX HENb3sl OTKIOHATHCS. Hanpumep,
COIIacHO TNpaBuiaaM AOPOXHOTO ABUXEHHA, dBTOMOOWIMCT HE
MOXET NPOE3XKaThb HA KPACHBIM CBET CBETOPOPA WM TIPEBbIIIATE
CKOPOCTb ABUXEHMS, YCTAHOB/ACHHYIO HA ONMPENENEHHOM YYacTKe
Jopory. [1py 3ToM He BaXHO, COBMAaAaeT U 3TO MPaBUJIO C MHE-
HUEM WK 3MOUMAMH TeX, KTO OKa3blBaeTCA B cepe AeicTBNA
YKA3aHHbIX HOPM.

JANCno3nTHBHbIE HOpPMBbI [1PaBA COIEPXAT HEeKyio csobondy
YCMOTPEHMS B MOBEAEHUM cyObeKTOB npasa. INpu 3aToM um pas-
pelwaercs NOCTynaTh N1M00 Tak, KakK MPOMMCAaHO B 3dKOHE (Mian
WHOM UCTOYHHKKE npaBa), AUO0 rno-apyromy. Hanpumep, BCTy-
nuBLIKE B OpaK MOJIOIbBIC NIOAM MOTYT 3aK/1I04aTb, @ MOTYT U HeE
3aKJo4yaTh OpauHblii KOHTpaKT. HeKoTopbIE IOPUCTBI Ha3bIBAIOT
TaKUEC HOPMbI «BOCMOAHUTENbHLIMU». DTO 3HAYMUT, 4TO OHHU KakK
Obl BOCMOAHAKT Npodest B HEYPETYJIUPOBAHHBIX MEXIY CTOPO-
HAMM APABOOTHOLIeHUSIX. B TakoM ciyuae nedcTBYeT HOpMa 3a-
xoHa. Hanpumep, crates 780 Ipaxmanckoro koaekca P® rna-
cuT: «Ecau MHOe He MpeaycMOTPEHO AOrOBOPOM BO3ME3AHOIO
OKa3aHWA yCayr, UCTIONHUTENb 0053aH OKa3aTh yCAYTd JMYHO».
DTO 03HAYAET, YTO CTOPOHbl MOTYT AOrOBOPUTLCS MMO-APYIO-
MY, 4TO U OyIeT ABNATLCS OCHOBOW HMX MPaBOBbIX B3aUMOOTHO-
LIEHWH,

B coorBercTBMKM ¢ 3ITUM Xe& OCHOBaHWEM o0O0OpaillaioT BHH-
MAHMWE Ha MOOIPHTENbHbIE HOPMbI M HOPMb] HAKa3aTeJbHOr0 Xa-
pakrepa.

Ilo npedmemy npaeoeozo pezyaupo8arus BbIACAAIOT HOP-
Mbl KOHCTUTYUHOHHOTO, TPAXKIAHCKOr0, aIMHHUCTPATHBHOIO, ¢n-
HAHCOBOrO, TPYAOBOro, cemMerHoro W T.J1. npasa. HOpMBI Heko-
TOpPBIX OTpacieil AeaAT Ha MaTepuanbHble (3TO ONPeae/IEHHbIE
[1paBUia NOBeAeHUs CYOBEKTOB MpaBa) U npoueccyanbrble (HOP-
Mbl, KOTOPhLIE YCTAHABAWUBAKOT MOPSAAOK MPUMEHEHUS 1I0pUInYe-
CKHX HOPM).
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KAACCUOUKALIMA HOPM NIPABA

el .\ .

B smmuceiocti » Ne metony Mo npeamery
OT Jafay, KOTOpwE Mo npamomnm NPABOBOrO NPEsasn0

CHH BDSNNG ASRCTINA paryAnpOninus | | peacysnposarnes
~yypeaudTenbHblie — NOCTOSHHDbIE uMnepaTUuBHbIe —  KOHCTUTYUHOHHbE
= ﬂeKnapaTueHb]e - BDEMEHHbIe AUCNO3INTUBHDIE = TpaxXdaHCKue
[~ .qe(bnuurnsume noQUIPHUTENbHBIE  |— ceMenHble
- KOANU3UOHHDbIE HAaKa3aTENMbHbIE ap.

'— OXpPaHUTENbHbiE

CTpyKTYypa npaBOBOif HOPMbI

[MpaBoBasi HOpMa MpPeACTaBASET COOOH MUHU-CUCTEMY, B CO-
CTaB KOTOPOW BXOMAT B3aUMOCBSI3aHHBIE MEXAY COOOR 21€MEH-
Thl. TPAAMLMOHHO MHOTHE IOPUCTLI AENUJIM HOPMY 1paBa Ha TPH
COCTABAWINNX NEeMEHTA — TMTIOTE3Y, AMCITO3ULIMIO U CAHKLUHIO,
NPOMUCLIBAS 3TO B onpeaecséHdoi Moncau: «Ecam... 10... HHa-
ye...» OOHAKO aHANW3 ISHCTBYOILErO 3aKOHO/1aTEILCTBA yoexaa-
CT HAC B YCTOBHOCTH TAKOro AENeHMUsI, a TAKXKE B OTCYTCTBHH OT-
JIENLHbBIX 31EMEHTOB B I1PABOBLIX HOPMaX. KpoMe TOro, 3/IEMEHTHI
MpaBOBOM HOPMBI MOIYT B3aMMOMEPECEKaTbCsl, NPEeBPALATLCA
JIPYr B ApYra B 3aBMCUMOCTHM OT TOTO aapecarta, Ha KOTOPbIH OHM
OKa3aluch PaCCUMTAHHBIMMU.

funoresa — 3nemeHT HOPMbI NpaBa, COAEPXKALLWH YKa3aHUA Ha KOH-
KpeTHbie OBCTOATENBCTBA, NPN HANIMYMK KOTOPbLIX 4eWCTBYET NPaBoBas
HOpMA,

Aucnosnymns — Mopens NPasoMepHOro noseieHua cybbexta npaea,
3acthuKCHpPOBaHHAA B HOPME Npasa.

Cankymn — COCTaBHas 4acTb NPaBOBOM HOPMbI, KOTOpas paccMmar-
PHBAETCH KaK NOCneAcTeue ans cybrekta, cobniopaowero nmbo He
cobnoaaoLEro HOPMyY npasa.

B topuaonvecKoi# nuTepaType TOBOPUTCS O TOM, HTCG B NpPAaBoBOi
HOpMe MOXeT ObITb pa3roe 4ucno 3neMeHToB. Hanpumep, B npaBoBoi
HOpME MOXET ObTH YKA3aHO OJHO UMK HECKOJIBKO OGCTOSTCJI!:CTB, CO-
ROKYMHOCTh KOTOPDIX AAET BO3MOXHOCTb WCMOAL3OBATh npomnicaHHoe
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NIPaBUJIO NOREACHNS. B NEpBOM cnyuae KOHCTATUPYIOT APGCLYi0 THRO-
Te3y {OAHO 0DCTOATENLCTRO — A), & RO BTOPOM — CROMCHY IO (HE0DX0-
AUMA CyMMa 0bcToATeAbeTE — A+ B). B cniyuae aabmepuamugHoi T1-
MOTE3bl HACTYTUIEHWE OIHOTO U3 OBCTOATENLCTB, O KOTOPOM rOBOPUTCH
B HOPME Npara, RNOAHE JOCTATOMHO JUIS AeACTBHA STOH MPAaBOLBOK HOP-
Mbl. HanpumMep, ecan B 3aKOHE TOBOPUTCS, 4TO TPAXIAHUH, JIOCTUTILINHA
18 neT, MOXET y4acTBOBATL B BHIOOPAX, TO OYEBUAHA CNOXHAA FUNOTE3A,
rae BLIAENSIOTCH ABA 0053aTENbHBIX 0OCTOATENBCTBA — JIKLIO AQJXKNO
MOCTHUYD OTIPENEITIEHHOTO BO3PACTA U OLITL MPAXKAAHUHOM AAHHOTO rocy-
gapcrtna. BuinageHue x0T8 Obl 0AHOrO 00CTONTEHLCTBA NPUBENET K He-
JNCHCTBEHHOCTH HOPMbI Npaka,

JIKCI03MIKHK (IPABOBLIX HOPM TAKXe He OAMHAKOBbL. B oanux cay-
YasiX OHU MOTYT ObITh npsmbimu (HETKO YKA3biBAIOT MOAENb NOBEAEHUS
CYOBEKTOB), B APYIUX — Qabmepramuénbimy {NPCLNaraloT cyObeKTy
KOHKPETHLIC MOC/IH NPaBOBOTo NoBeAeHHs, KOTOPbIE GH BLIDUPAET ca-
MOCTOSITENLHO), A TaKXe OaarKemAbimu (COAEPXKAT MPaBHUAO NOBCIC-
Hus o0lIero xapakTepa, oTchlaan 3a 6onee noapobHoW nHbopmMalnei K
ZOTOBOPY CTOPOH, 3aKOHONATEALCTBY M Np.). B ToM ciyyae, Koraa 3akoH
paspeluaer cCOOCTBEHHUKY KOO Npoaath, JWGO NMOMAAPUTL CBOE MMY-
LIECTBQ, peub UAET 06 aNbTCPHATUBHOW ANCITO3ULIHM.

CankuMu MOryT ObiTh gfcorwmmuo onpederénibimi (B HAX Y€TKO
3aUKCHUPOBAHLl TTOCNCACTBUAS CODAKNEHHS WIN HECODRIAEHNS HOPMBI
MpaBa). CMHOCUMENbHO onpedeacrnivimi (NO3BOAAIOT NPABOIIPHMEHN -
TEMO BRIOUPATL TO MAH MHOC HAKa3aHWE CYOBEKTaM NpaRa B Apeaenax pe-
KOMEHAOBAHHOTO BAPHAHTA), A.LbIMePHAMUSHstMU {COAEPXAT BAPHAHTDI
npasosbtX nocaeacTeuii). [IpeanonoxuM, €CAU YEN0oBEKY, cosepLitBLIE-
MY [IPCCTYIUIEHUE, MOXET OBbITh HA3ZHAMCHO HAKa3aHMe JIMIIEHHEM CBO-
OOIbI HA CPOK OT TPEX A0 CCMU JCT, TO TMEePEA HAMHU OTHOCHTERBLHO Onpe-
IENEHHAS CAHKIIUA, KQTOPAs YCTAHABNWBAET IPaHKLUbl OTBETCTBEHHOCTH.

JOKTOp 10pHaMyYecknx Hayk, npodeccop,

cynapctea M npaea PoccvCKOM npasoson

Pacconos Muxaun MuxawnoBuuy
{1948—2013)

goarnagnsn xadegpy TeO0pMH U UCTOPHH ro-

akagemmn MuHucTepcysa octvumn P®, Bein
uneHom Cososa nucatened Poccun. OcHoBHbIE
Tpydpl: «Teopua rocyaapciea v npaea», «llpo-
BGnembl TEOpHM rocygapcTea M apaeay, «Mc-
TOPUA NOAMTUUECKUX M NPABOBLIX YUEHWUM»,
«@Pparumck Cxopunas, «CumeoH Monoykuins.
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Cnocodbl H3/10KEHHA HOPM TIPaBa B HOPMATHBHBIX AKTaX™

Kaxasii IopucT 3HaeT 0 TOM, YTO HOPMbI MpaBa BblPaXKaiOTCs
B onipeAca¢HHON popme. B Poccnu Hanbonee pacnpocTpaHEéHHast
(hopmMa npaBa — HOpPMATHUBHBI NPaBOBOM AKT, CTPYKTYPHBIM 3/1€-
MEHTOM KOTOPOTO SIB/SIETCA CTAThSI.

MHoroa HopMa npaBa (PakTHYECKH MOJMHOCTBIO M3Nlaraercs B
CTaThe 3aKOHA. DTO APAMOL CNOCOO NINOXEHMSI,

B HHBIX cayyasix 3A€MEHTbl MPaBOBONW HOPMbl M3JIATaloTCs B
HECKONBKUX CTAThsAX OJHOTO HOPMATUBHOTO akTa, ITpu 3TOM CTa-
Tbd HOPMATHBHOFO NPaBOBOTO aKTa OTChUIAET K APYrOil CTaThe
3aKoHa, MOSICHSIS, YTO As MOHUMAHMS CYL{HOCTH NPodIeMBbl He-
00X0AMMO MO3HAKOMUTLEH ¢ ApYroi crateCi. Takoit cnioco® u3-
JIOKEHUS HABLIBACTCS OMCHLAOYHbIM.

CraThsl 3aKOHA MOXCT OTCHLIATh K 3aKOHOAATEIbCTBY BOOOLIE,
LOTOBOPY WM UHBIM OOBEKTAM TNMPABOBOTO PETYIMPOBAHUA. DTO
SAGHICEMHADBLIL CNOCOd U3TOXKCHUS HOPMbL Npasa.

Utobbl pa3obpaTbcsd, Kak MOCTYAWTE B KOHKPETHOW CHUTyaluu,
HY)XHO 3aCASHYTb B 3aKOH. A €Clii B HEM He CKa3aHo, 4TO Ae/1aTb B BO3-
HUKLWIEH NPAaBOBOH CHUTYallMU? Bedb 3aKoll HE MOXET MpPeaycMOTPETh
BCE XKHU3HEHHBIE MpodaemMbl. B HEKOTOPLIX CAYUASX B HEM COLEPXMTCH
OTCHINKA K APYTUM HOpMaM npasa. Toraa [puuEics 1 ¢ HUMK 3HAKO-
MUTBCA. BLIBAIOT Cilyyan, KOrad 3aKON pa3pelliacT yCTaHaBIMBaTb Cy0b-
eKTaM «MHbIE CNocoObl PeryiupoBaHNsS» B3AUMOOTHOWCHMK. Toraa
HYXHO IOrOBAapHBATLCA CaMWUM, OQOPMISITE NPaBOBOE COMTAWIEHHE H
nNpeaycMaTpuBarth NPobieMbl, KOTOPbIE BOJHYIOT YHaCTHUKOB MPaBOBOH
enTyauun. Hanpusep, Kro Gyaer npoBOAWTL PEMOHT, €CIM CODCTBCH~
HUK cIafT B apeHay nomenteHne? Flpasuia 3aKoHa, KOTOPbIE HE YCTa-
HABTHBAIOT XECTKMX HOPM MFOBEASHWUS W OTChINAIOT K COMNALLIEHHIO CTO-
POH, U €CTb BRaHKeTHbIE HOpMbL. OHM 3apaboTaloT JHLIb TOrAa, Koraa
CTOPOHDI HE CMOIIM JOrGBOPUTLES MM HE CTANW A0roBapuBaTLCs Mo
CILOPHBIM BOMPOCaM.

UncTuTyTel Npasa

HopMbl npaBa o0beaMHEHBI MeXay coboi u 00pasylT KHC-
TUTYThl MPABa, KOTOPLIE PETYAUPYIOT OTNPEICNEHHBIC OBLUCCTBEH~
Hble OTHOUIEHMS.

CylecTByoT BHYTPUOTDAC/ACBRIE HHCTHUTYTHI, HANpUMEP HHCTH-
TYT Opaka B 06N4CTH CEMEHHOrO MpaBa WK MHCTHTYT U30UPaTeNLHOrO
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npaga B 00NaCTH KOHCTUTYLMOHHOMO npaBa. MoryT ObiTb M MEXOTpac-
JleBbIe WHCTUTYTHI, KOTOpbIE 00BbEAWHAIOT HOPMb] Pa3IuHbLIX OTpaciei
npaBa, HANPUMEP MHCTHUTYT pasa coficTBeHHOCTH. Clona BKIIOUEHBI
HOpMbI YTOROBHOIQ, CEMEHHOIO, KOHCTHUTYIIMOHHOTO, MPaXXIaHCKOro U
APYIUX OTpacaei npapa.

HHCTHTYT npaBa — COBOKYNHOCTb HOPM [pasa, Peryiupyrotinx
onpeaenéHHbii BUA OAHOPOAHBIX OBLLECTBEHHbIX OTHOLWEHHH.

B Kaxno#l oTpacny npasBa CYUECTBYET MHOTO MPaBOBbIX UHC-
TUTYTOB. OHU 06137a10T OTHOCUTEABHON CAMOCTOATENBHOCTHIO W
ABJAOTCS BaXHbIM OObeIMHEHHEM HOpPM Npasa. OBbLIYHO MpaBo-
BOH MHCTUTYT HE COOEPXMT HMUKAKMX HOAPAZACACHUNA M COCTOUT
TOJBKO W3 M1PaBOBLIX HOPM. B TO Xe BpeMs BCTPEYAKOTCS CI0X-
Hble OPaBoOBble MHCTHUTYTLI, COCTOSALME M3 OOLLIHOCTEH MPABOBbBIX
HOPM, — CYOHHCTHTYTHI.

CybuHcTuTyr — OBUHOCTL NPABOBLIX HOPM BHYTPM NPABOBOIO UH-
CTUTYTA.

HanpuMep, MHCTUTYT YronoBHOTO NpaBa — NPeCTYILIEHUA
NIPOTHB XHU3HU W 310POBbS JIMYHOCTU — HEIUTCH HA CYOMHCTU-
TYTHI: MPECTYNJIEHXA NNPOTHB KU3HU (YOUKCTBA) 1 NPECTYILIEHUS!
NPOTUB 3A0POBbS NMYHOCTH (Pa3NMUYHBIE BU/bI TEJECHBIX NOB-
PEXACHUN U T.R.).

Orpacau npara

McTopuyecku CI0XKUNOCH TAK, YTO B CUCTEME MpaBa UMEIOT-
cst TaBHble, Da30Bble OTPACaAY NpaBa, BOCXONALIME K APEBHOC-
TH, W CTICUMANIbHBIE OTPACIM NpaBa, BbUIEJMBLUMECs U3 DA30BbIX.
K 0CHOBHBIM OTpacnsM Npasa OTHOCATCH: KOHCTUTYLIMOHHOE ([0-
CYIAPCTBEHHOEC), TPaXAaHCKOE, YIONOBHOE ¥ alMUHUCTPATUBHOC
npaBo.

PaccMOTpHM HEKOTOpbIE OTpAc/iy NpaBa:

* KOHCTHTYUHOHHOE 1IpaBO — YCTAHABJIMBAET OCHOBBI TOCY-
AAPCTBEHHOTO CTPOS, ONPEICISET MPABOBOM CTATYC IMMHOCTH;

* IPAXKIAHCKOE 1IPABO0 — PEFYJINPYET UMYLUCCTBEHHbIC M JINY-
Hble HEUMYIUECTBEHHbIE OTHOLUCH M,
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* AAMHHHCTPATHBHOE NPABO — CBA3AHO C YNPaBiCHUCCKUMU
OTHOWEHUAMHU, BO3HUKAWHMMH B [IPOLECCE HUCMONHUTENLHO-
PACTIOPAAUTENILHON AESTENLHOCTH OPIraHOB rocy1apcTsa;

* YFOJIOBHO€ NPABO — YCTAHABIUBACT, KAKUE MOCTYNKY JI0AEH
ABNAKOTCA Haubonee ONacHbIMU WIS 0DLECTBA, HENOBEKA WU FO-
CyLapcTBa M KaKMe HaKa3aHUS NIPUMEHAIOTCS 3a X COBEPIUCHHUE.

 Bapwes Cepreit UsanoBuu
(1808— 1882)

tOpuct, npodeccop xadeapbl yronosHoro npa-
Ba, M3BECTHbIH DPYCCKUKM KpWMWHanucT. Mayuan
3akoHoseaeHue 8 [NerepOyprckom v bepavnckom
yHuBepcutetax. B teuenne 17 ner usbupancs ge-
KaHOM oprgruecKoro thakynutera MockoBcKoro
YHWBEPCMUTETA, HEOAHOKPATHO Obin PEKTOPOM.
B ucropuMn opugHuecKoit nuTepaTyphl M3BECTEH
Kak aBTOP NepBOro PYCCKOro Kypca yrosfloBHOro
npasa.

B HacTosuee BpEMA MOABUIKUCH HOBLIE OTPACH ITpaBsa. K HuM
OTHOCAT HAIOIrOBOE, KOMITBOTCPHOC, MYHHUHMITANbHOE NPABO KU T.0.

Orpacss npasa — rpynna NPaBoBbiX HOPM, PErynHpyroWmux OaHO-
POgHbIE OBLIECTBEHHBI® OTHOWEHUA,

B kpymnHeIX OTpacisx npasa seiaensiiorcs noaorpacan. Hanpu-
MEDP, B TPaXAaHCKOM MpaBe — aBTOPCKOE, XWIHILHOE, HACIC/I-
CTBEHHOE ITPaBo.

B 1OpMONYECKONH JTMTCPATYPE CYWIECTBYIOT TaKHUC ROHSATHSA, Kak
[IpeaAMET U METOL 1PAaBOBOFO PETYIUPORAHMA, OHK CRYXAT KPUTEPHSIMHU
pasjlelcHUus NpaBa Ha oTpaciu,

lMox mpenmMeToOM RPABOBOTO DErYJHPOBAHMA [ORHMMAETCH COBOKYIL-
HOCTL ODWECTBEHHBIX OTHOWEHMH, KOTOPbIE PErYJIHPYIOTCH HPAROM.

lMpeamMeT MpaBOBOTO PEryIupPoOBaHUA — OCHOBHOM (OOBbEKTUBHBIN )
KPUTEPHH pa3ipaHnYeHUs npaga Ha oTpacau. MMerHo oH obycnosiu-
132eT HCOOXOANMOCTD BbIACAEHUA TOW UKW HHOW OTpacau npasa.

MeTon NpaBoBOro peryiHpoBanks MO3BONAET YBHICTh, KAK BO3MIEH -
CTRYET MNpaBo Ha OBLIECTREHHbIE OTHOWIEHMS.

K OCHOBHBIM METO/IAM NpPaBOBOTQ PEryJMpPOBAHUS OTHOCATCA MM-
NEPATUBHBIA H AUCNO3UTHBHBIA, 4 K BCNOMOrdTeNbHBIM — IOOLIPH-
TENbHBIA M PEKOMEHAATENBHbII.
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WMnepaTHBHBLH METOR — METOA BAACTHBIX NPENMHCAHUI, codepka-
ILKA HOPMbI-0053bIBAHKUS M HOPMbI-3anperbl. OH UCMOAb3yeTCs [1aB-
HbiM 00pa30M B YTONOBHOM, alMHHHUCTPATHBHOM W HEKOTOPBIX APYTrHUX
OTPACJIAX LPdBa.

JINCNO3NTHBHBIA MeToa OCHOBAH HA PABEHCTBE, BE3aBUCUMOCTH W
HMYUIECTBEHHO CaMOCTOSITENbHOCTY CYGbeKTOB Mpasd. OH Aa€T yyacT-
HHKaM NPaBOCOTHOLUEHHWI HEKOTOPYKD aJbTEPHATHBY, BO3MOXHOCTb Bbl-
Oopa BADUAHTOB MOBEAEHUA B paMKax 3aKOHa. DTOT METOI B Gonbliei
CTENEHH MPHCYLLL FPAKAAHCKOMY NpPABY.

B npase BbLLEISIIOT IPYMNbI HOPM, KOTOPbIC 00pa3yloT YacTHoe
v NyoauyHoe nmpaso. B mepsBom clydae 3aTParuBaOTCH YacTHLIE
WHTEPECh JIULL, CTOPOHLI PABHLI MeXay cOO0# B MPaBOBOM OTHO-
HWIEHUM, HUKTO M3 HUX, KaK MpaBuIo, He HALEISAETCSl BAACTHbIMM
NMOAHOMOY USIMU MO OTHOLUEHHIC K APYTOMY.

B nyGnu4yHOM npaBe 3aTparMBarOTCs MHTEPEChl roCyaapcTsa,
OAWH W3 YYACTBYIOUWINX CYOBeKTOB MOXET ObITh HAAENEH BIIACTHbI-
MM MONHOMOUWAMH.,

YacrHoe npaBo — COBOKYMHOCTb OTPAC/EN U UHCTUTYTOR Npaga, pe-
FYAUPYIOWMKX OTHOLIEHWSA, B KOTOPbIX BBIPAMAIOTCA HACTHBIE HHTEPECHL.

B yacTHOM npaBe cy6bCKTHl 00Ace CBOOOAHDI, 34eCh JHOIAM
WU UX O0BCAWHEHUSAM [PEIOCTABASETCSI BOIMOXHOCTb CAMOCTO-
SITEIbHO PelllaTh MHOTUE BOMPOCH], KOTOPLIE MOTYT OLITE OOPM-
JICHLI B IOTOBOPAX.

Tly6anunoe npaBo — COBOKYNHOCTh OTPACAEN U HHCTUTYTOR Npasa,
KoTopble ofecneynsaioT 0BUMK HHTEPEC.

B nyGanyHoM npase MCNONB3YIOTCSH, Kak NMPaBWio, 3anpeThl 1
oOsi3biBatud. K oTpacasM nyGan4HOro npapa oTHOCATCS: KOHCTH-
TYUMOHHOE, YIOJOBHOE, A/IMMHUCTPATUBHOE, (DMHAHCOBOE U AD.

K yacTHOMy npaBy OTHOCSIT rpaxIaHCKOe npaso. Tpaauuus
pa3aeNeHus NpaBa Ha YacTHOC U MyBAWYHOE UIET OT JAPEBHEPUM-
CKOTro lopUcTa YIbIHaHa, KOTOPbLIA MUCan O TOM, YTO BCE€ OTHO-
caleecs K MOAOXEHUIO rocyaapcTsa ABsieTcs NMyOJH IHbIM npa-
BOM, a BCE, YTO CNYKUT NO/b3e OTACALHBIX /1ML, — YACTHBIM. ITO
pas3aeacHUC BO MHOTOM ONPeldesiUI0 XapaKTep 3aKOHOJATEIbCTRA,
IOPUANYECKOH HAYKU v NpPakTUKKU. B HacTosiuee BpeMs peryniu-
poBaHUE ODLUECTBEHHbBIX OTHOLIEHWH 3aK/1104ACTCsA B COYETAHUM
NyOAMYHO-TIPaBOBbIX M YACTHONIPABOBLIX METOAOB.
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Pa3zauyaloT Takxe MaTepUAIbHOE W MpolleccyanbHOe NPaBo.

MarepuansHoe npaso — COBOKYNHOCTb IOPUAMHECKHUX HOPM, B KO-
TOPbBIX NPONUCAHBI BapMaHTsl NPABOBOIO NOBEAEHWS M YCTAHOBAEHDI
obueobnzarensrbie npasuna. Hanpumep, HopMbl [paXkgaHCKoro Ko-
aekca PO oTHOCAT K MaTepuanbHOMy Npasy.

fipoyeccyansHoe npaso perynupyeT NPOUEAYPY NPUMEHEHNUS HOPM
MaTepHasnbHOro npasa, Hanpumep, kak oBparnTbCA B CYA M 3aWMTUTD
CBOM nNpasa, onpeaensercs 8 HopmMax [paXaaHCcKoro nNpoueccyanbHo-
ro kogexkca P®.

UTOTH

MpaBo Kak BayKHLIA WHCTUTYT OBWwecTsa 0GNafaeT CUCTEMHOC-
Tt0. BCé Haxoasweecs B ero cipepe Tak UK MHaYe B3aUMOCBA3AHO.
Ero cTpyKTYPHBIMM KOMNOHEHTaMU SBAAKOTCA HOPMbl, HHCTUTYTBI, OT-
pacsu,

Cuctema npaBa He SBNSETCA PE3yNbTaTOM MPOU3BONBHOIO
YCMOTPEHHUS FroCYAapcTBa — OHa OPMHUPYETCA ROM BO3AEHCTBHEM
peanbHO CKN2AbIBAIOLYUXCA OOLLECTBEHHBIX QTHOLWEHWH.

5? BOMPOCHI

@ KakuM# npu3Hakamy o61anaeT npasosas Hopma?

® OxapaktepH3yiite OpstMON, OTChLNOYHBIR U BTAaHKETHBINH C110CO-
Gbl U3NOXKEHMS] HOPM NpaBa B CTATbAX HOPMATHMBHBIX MPaBOBbIX
akToB. Floaymaiite, 3ayemM HY)XHO 3HaTh 06 2TOM JIIONAM, OKA3aB-
LIMMCSE B KOHKPETHOW NIPaBOBOM CHUTYaUNH,

© Kakosa cTpyKTypa HOpMbl TipaBa?

© O KaKMX BUIAX TIPABOBLIX HOPM BAM M3BECTHO?

© Yro npeacrasaser coboi NOHATHE «oTpachb npasa»? Mpueeaure
TIPUMEPBI KOHKPETHbIX OTpaciacii npaea. YTo OHM peryanpyioT?

® O6bACHUTE pasHMily MEXUIY MHCTHTYTOM M OTPACAbIO TIPABa.

@ Y10 TaKoe MATEPHAIBHOE Y NPOLECCYABHOE Mpako?

3AAAHHUA
feath, © YCTAHORMTC NOHSITHS, COOTBETCTBYIOLINE ONPEAENEHUAM:

* YCTAHOBAEHHOE MfIM CAHKLWOHUPOBAHHOE rOCYflapCTBOM W
ofecneyeHHoe ero npuHyAWTENbHOM cuaoh obuweobnaaTenbHoe
NPaBuno MNOBEAGHUSA, perynupyloliee obLWEeCcTBeHHbIE OTHOLWe-
HUR, —
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* YACTh HOPMEI, YKA3bIBAKOLWAA HA U 3HEHHbIE 0OCTORTENLCTBA,
NpH KOTOPbIX AeHCTBYET HOPMA NPABA, W KPYT N1L, KOMY OHa agpe-
coBaHa, —

* HeBnaronpuUATHbIE NOCNEACTEUA, HACTYNAKOWME B pe3ynbraTe
HapyLEeHKA 3anNpeTa UK HEUCNONHEHHA ODA3AHHOCTH, YKa3aHHbIX B
AHUCNO3HUHH, —

* BKAKIQYEHWE B CTATbI0 HOPMATHMBHOIO NPABOBOTC aKTa BCEX
3NEeMEHTOB NPAsCBOH HOPMB) —

* BK/KOYEHWE B CTATHIO /IMILb HEKOTOPbIX CTPYKTYPHbIX 3A€MeH-
TOB NPAaBOBOH HOPMbi C OTCLIIKOM K APYIMM CIaThsM TOTO e WK
APYroro HOpMaTUBHOIO NPABOROIO aKTa —

* BK/IOUEHHE B CTATbiO HEKOHKPETHOW CCbUIKKM HAa 3aKoHOJa-
TeAbCTBO BoObWe —

8 HekoTtophie IOpHCTE CUMTAIOT, YTO CYWECTBYET MWD HEThIPE OTPac-
fIM NPaea, a OCTabRble ABAAIOTCA UX NPOU3BOAHLIMA U HE WMEIOT
BAXKHOCO 3HAYEHWUA.

Kak Bbl aymacTe, 0 KaKMX oTpacianx MAET peys? lNMouemy Bo3-
HUKIA 3Ta No3uumsi? CornacHb! A Bbl € HEW?

€ [IposennTe AabopaTopHylo paboly ¢ HopMamu npasa. [lns 3toro
npoaHaﬂu:mpyi/[Te ne rpyuiam npeacTaRneHHbIE HOPMbBlI H Bbl-
NOJTHUTE 3a0aHHH.
¢ OnpenenuTe CTPYKTYPHBIE Y3CTH HOPMbE MpaBa.

«Tpaxgane Poccuitckon Megepaunn MeOT npaso cobuparbes
MUDHO, De3 opyXusi, NpoBoAUTbE CODPaHUA, MUMTUHIK W AEMOHCTPa-
UMK, WecTBUA 1 nukeTHposaHue» (cT. 31 KoneTutyuuu PO).

«XyuraHcTeo, 70 ectb rpyboe Hapylwexue ofuecTBeHHOro no-
PAOKA, BbIPAKAIOLLEE ABHOE HEeyBaeHHE K 0BL1ecTBy, COBEPIIEHHOE:

a) C NPUMEHEHUEM OPYXKHA WAW NPEAMETOB, MCNONbAYEMbIX B
KauecTse OpPYXUS;

6) no MOTHBAM NOAWTHYECKOWN, UAEOACTMYECKOH, PAacOBOH, Ha-
UMOHANBHOM WUAW PENHUIMO3HON HEHABHCTM WM Bpawmabl nvbo no
MOTMBAM HEHABMCTH MNM BPAKAbBI B OTHOWEHWH Kakon-nnbo coum-
anbHOW rpynnbl,

HAKAa3bLIBAGTCA WTPAMOM B pasmepe OT TPEXCOT TbICAY A0 NA-
THCOT TbiCAY pyBnels unu B pasMepe 3apaboTHOH NAIaTbl KAK MHO-
rO DOXO4A OCYKAEHHOrO 3a Nepvoa OT ABYX A0 Tpéx ner, aubo



obna3arenbHbiMM paboTaMu Ha CPOK A0 4YeTbiPEXCOT BOCbMUAe-
CATH YacoB, NUBO WcApasuTenbHbIMKM pabotamyu Ha CPOK OT OA-
HOTO roga A0 AByx neT, nmbo npuHyauTensHbiMU pabotaMu Ha
CPOK Ao NsTd net, nubo nuwennem cBoOOAbl Ha TOT XKe CPOK»
(4. 1 c1. 213 YronoeHoro kogekca P®).

«MOWEHHWYECTBO, TO €CTb XMULEHME YYIKOrO WMYLIECTBA MU
npxoBpeTeHHe NpaBa Ha uyKoe HMYLLECTBO NyTéM oOMaHa UK 3R0-
ynoTpebneHun gosepuem,

HaKalbiBaeTcA wrpagoM B paszmepe [0 CTa Aeafuatu Tbi-
cau pybned unu B pasmepe 3apaboTHON NNATBI MAW WHOTO BOXOAR
OCY>KQEHHOrG 3a nepuoa A0 OAHOrD rofa, AMBo 0BA3ATeNbHbBIMM
paboTaMu Ha CPOK AO TPEXCOT WEeCTHABCATH Yacos, Mmbo Ucnpasu-
Te€NbHBIMKM PaboTamu Ha CPOK 40 GAHOrO roaa, MMBO OrpaHHYeHNEM
ceoBoabl Ha cpok A0 AByx AeT, NMBO npHHYAUTEAbHbIMK paboTamu
Ha CPOK AD ABYX neT, MO0 apecToM Ha CPOK A0 YeThipéx Mecsaues,
n1bo nuweHneM ceoboap Ha cpok Ao asyx faeT» {u. 1 ct. 159 Yro-
noBHOro kogekca P®).

¢ QripeaenrTe cnocod UIMOXEHNS HOPMbLI MpPaBa B CTATHE 3a-
KOHA,

«MNpr Ha3HA4EHUKU HAKA3AHWA HECOBEPLLEHHONETHEMY. .. YHHTbI-
BAIOTCA YCNOBUA €rC KU3HU M BOCMUTAHWA, YPOBEHE NCUXHUYECKOrO
Pa3BUTUA, HHBIE OCOBEHHOCTU IMYHOCTH, & TAKIKE BJAMSAHME HA HEro
cTapwux no sospacry nuu» (4. 1 cr. 89 YronoeHoro koaekca PD).

§ 6. NpaBoTBOPYECTEO H NpGLECC (OPMHNOBANKA NpaBa

Kak cosaaiotcsi HOpMbl npasa" Y10 Takoe toppmuqecxdu TEX-
HuKa?

[TouaTue 1 BHALI APaBOTBOPUYECTBA

,D,EﬂTeanOCTb no CO3AaHKIO, U3IMEHEHWIO MAKM OTMEHe nNpPAaBOBbIX
HOPM Ha3BaHa 8 IOPUCNPYAEHUNY TPABOTBOPHECTBOM.

DTO TBOpYECKasu AESATCALHOCTL JIOACH, OCYLLECTBIAEMAs 10
ocoObiM 11pdBuaaM. [paBoTBOpUECCKUI NPOLIECC HOMKEH OCHOBbI-
BATBLCS HA OTIPEAEAEHHLIX NPUHLIAAX.

[ nwmuunu (IPABOTBOPHECTRA |

..—-;—-1&-_

R et By s s
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CyObeKTaMH paBoTBOPYECTBA, TO ECTH TEMHU, KTO TBOPHT Ipa-
BO, MOTFYT BbITh TOCYapCTBEHHBIC OPraHbl, AOJKHOCTHbLIE JKLA,
OpraHbl MECTHOTO CaMOYIIPABNEHUsI WK Hapond (HalmpuMep, Ha
pedepeHayMe, KOTOa BCEHAPOAHBIM TONOCOBAHUEM peELIAKOTCA
BOMNPOCHl rOCYIApCTBEHHOW M OOILECTBEHHOW XHM3HM CTpaHhl).
Takum 00pa3oM, MOXHO rOBOPUTb O MPABOTBOPYECTBE, HCXO-
ASIUEM OT rOCYAapCcTBa, OT 001leCcTBa U MpeACTARIEHHOM B BUIE
CAaHKILMOHUPOBAHUSI OOblYAER.

| NPABOTBOPUECTBO
FINCHOTEOPVECTHO ‘¢_— ——\ — | Hlorosopyoe
MNogasonnos , '/' 3 | TP ———
NpAAUTEODHECTBO \ NPABOTBODMECTYO
’ .
Henocpeacsonnoe Nosanunoe
npaEtoTROpHecTaD (o7 Kapagal NPRATBOPHECTEO

Bblaessilor  NpaBOTBOPHMECTBO BBICIUIMX TPEACTABMTENIbHBIX
OpPraHOB U TOA3aKOHHOE «TBOPUECTBO». B nepsom ciayvae cosna-
10TCS 3dKOHBI, U JIOPUCTbI HA3bIBAIOT TAKOK MPOLECC 3aKOHOTBOP-
YeCKHM. 3AKOHOTBOPYECTBOM 33aHHUMAIOTCS NPEACTABUTCAbLHbLIE
opraHb! rocyaapcrea. B cocTaB TakUx OpraHOB BXOAAT JUUE, M3-
OupaeMbic HaceneHueM cTpaHsl. OHM 00NAagaloT IPaBOM OT UMeE-
HK Hapoda (MOTOMY K HA3bIBAIOTCS «[PEACTABUTENbBHBICY ) IPUHU-
MaTb aKTbl BBICLIEN OPUAKMYECKOH Cliibl — 3aKoHbl. Bo BTOpOM
criiyqae HOpMBbI TipaBa npuHuMaloTes [Mpesunentom PD, Tlpasu-
TenscTBoM P® uam apyrumu opranamu rocyaapetsa. € nomo-
LIBIO NOA3AKOHHOTO NPABOTBOPYUECTRA ICTANH3UPYIOTCA U KOHKpeE-
TH3UPYIOTCS 3aKOHbl. KaXablih UCNOJHMUTENbHBIH OPraH MOXET
NPUHWUMATDL TOJBKO T€ AKThl, KOTOPLIE YCTAHOBJICHD! WISt HETO CO-
OTBETCTBYIOIIMM HOPMATUBHBIM AKTOM, B MIPEAEAax CBOCH KOMIie-
TEHLUMMU.

lleneruposantoe NpaBOTBOPYECTBO — OTHOCHUTENBHO HOBLIN
1A HaWei cTpaxbl BUA MPaBOTBOPUYECTBA. 3a pyOexkoM pPacnpo-
CTpaHEHa TMPaKTHUKa Nepeladyd TapAamMCcHTOM NpaBa W31aBaTh
3aKOH MO ONpeleEHHOMY KpYry BOMPOCOB MPaBUTENLCTBY Ha
KOHKPETHbIH CpoK. KOpHCTBI CUUTAOT, UTO Takoil BWA MpaBo-
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TBOPYECTBA XapaKTCpeH ANs NeATENbHOC-
TH OpraHOB MECTHOFO CaMOYI1paBiacHUs.
OH¥H BIpaBe NMPUHKMMATH aKThl NO BONPO-
€aM MECTHOro 3Ha4YeHus. BTo MpaBo ae-
JErMPOBAHO UM FOCY1apCTBOM.

JoroROpHOE NPaBOTBOPYECTBO MMEET
MECTO MpH paspaboTKe AOroBOPOB HOp-
MAaTUBHOro coaepxaHus. OHM 3aKiToua-
IOTCH MEXAY pa3IUuuHbIMU TOCYyaapCTBEH-
HbIMU OpraHaMu “ CIyxaT 6asod ms
TIPUHSATHA APYTUX HOPMATHBHLIX aKTOB.

YpessbiuaiiHoe MPaBOTBOPUECTBO OCY-
ILECTBIAETCS B YCMOBMSAX KPHU3MCHBbIX,
3KCTPEMaIbHBIX CHUTYalUui, Hanpumep
Npy BOOPYXEHHBIX KOH(IMKTAX, Macco-
BbIX OECnOpANKax BHYTPU CTpaHbl, Tep-
POPUCTUYECKUX aKTaX, CTUXHAHKIX Oca-
CTBUSIX, aBapusx. [IpuHUMaeMbic B TaKKX
YCJIOBUSIX HOPMATUBHBIE aKThl HATIPABIIC-
Hbl Ha ofecrneyeHue OE30MacHOCTH JTIo-
aeil, OHu cogepxar onpeaenéHHble OTpa-
HUUYEHHUSA U WMEIOT CTPOTO ONMpeacAEHHOE
IEeHCTBUE BO BPEMEHH,

JlokansHoe npaBOTBOPYECTBO CRS3a-
HO C U3JaHHEM HOPMATHUBHBLIX [PABOBBIX
AKTOB OTAEAbHBIMU YYpPEXIEHUAMH, Op-
raHu3aunsaMu. OOBIYHO Takue aKThl U3-
NaKI0TCA B (hOpMe YCTABOB, TOJOXCHHH,
Nnpasui, [IPUKA30B, PACNIOPIXKEHHH.

3aKoHoAATE 1bHBIA Npouece

3akoHonaTeabHbli npoucce B Poccuu
perfameHTUpyetcs Koncturyumei PO,

PaccMOTpUM OCHOBHEBIE CTAAHM 3aKO-
HOTBOPYECKOro npouecca.

* Bbiseaenue noTpedHocTel B co3aa-
HUH NpasoBbIx HOPM. 1151 3TOTrO B OOLIE-

)

Apocnae Myapuiv
{978 —1054) —
co3paTend 3aKoHa
MNpasaa Apocnasa —
YaCTH CAOAA JaKOHOB
Pycckaa MNpaega

Mpyu Usare 1] {1440—
1505) 6b1n cocrasner
Cyaebuuk 1497 r.
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CTBE AHANIU3UPYIOTCH NMPAKTHKA Peain3alMy 3aKOHOB, HCHCTBME
TEX WIKM UHBIX HOPM, IIPOBOASITCA COUMONOTHUECKHE UCCAEI0BA-
HMSA, BBIABJISIOTCS HEAOCTATKU, NpoOCIbl B 3aKOHOAATEAbLCTRE.
YenoBeyeckas XH3Hb CNOXHA, U BO B3aMMOOTHOIUEHHUAX NIojei
IPOUCXOISAT M3MEHCHMS, KOTOPHIC TPeOYIOT CBOEro NpaBoBOTO
peryauposaHusa. Hanpumep, obparuB BHUMaHWeE, YTO CTapble aB-
TOMOOMAM MEPETOHSIOT U3-3a TPaHHUb], NPOAAIOT HA OTEYECTBEH-
HOM PBIHKE MO HU3KOH B CPABHCHHUM C OTEYECTBEHHBIMU Malln-
HaMM LeHe, 3aKOHOAATCAU KOHCTATUPOBAJIM, YTO TaKasl NpakTHKa
MPUBOAMT K HaxHuBe npojasloB. Jlloau NoKynaioT AelEBble CTa-
pbie MALUMHBI, B PE3YILTATC Y€r0 PacTET MMCIO aBapui. YObITKH
HECYT M OTCHECTBEHHbIe Mpou3BoanTead. [oMo4Yb pewinThL Npo-
BaeMbl MOXET mpaBo. C NOMOLIbIO NOULTMH Ha BBO3UMbIE aBTO-
MAlIMHbl MOXHO TIOBBICHTH UEHY, YTO NPUBOAMUT K UX YAOpOXa-
HUIO ¥ NAICHHKIO CTIPOCa HA PhIHKE.

* BHeceHre npentoxeHu#H 00 M31aHUH 3aKOHA B 3aKOHORATE b~
Hbii OpPraH CTpaHbl. BHOCUTH 3aKOH Ha pacCMOTPEHHE B rapia-
MEHT CTPpaHbl MOXET HE KAX/IbIH,

ITpaBo 3aKOHOAATEAbHOK MHULIMATMBLI B HALUEM rOCYAApPCEBE
NPUHALNEXUT clenyiownM cyobektam: [Ipesnaenty P®, Cosety
Denepaunu PepepasibHoro Cobpanusi PO (CO PC PD), uie-
Ham Cosera Penepaunu PenepanvHoro Cobpanuns PP, neny-
tatam [ocynapctenHon Jdymel DenepanbHoro CodOpaHus PO
(I'd ®C PD), INpasuteascTry PP, a takke KOHCTUTYHHOHHOMY
Cyay P®, Bepxosromy Cyny P® no Bonpocam ux BeaeHus. 310
NpaBo ecThb y cyObekToB Pesepaiini B JTULE MX NPEACTABUTEIb-
HBIX OpraHOR.

BHecéHHble NpOEKTHl 3aKOHOB 0043aTENbHO PETUCTPUPYIOTCSI.
3t10 ocyuwecTsasercs KoMureToM no opraHu3aumy padoter Tocy-
aapcreeHHON Qymbl OC P®. K npockTy 3aK0HA npeibABISAIOTCH
crieuMasisHble TpeboBaHUs (cobmonenne GOpMbl, NpeacTaBe-
HUE HEoDXOAUMBIX TOKYMEHTOB M T.A.). B TOM cayuae, koraa 3tu
TpeOOBAHUST HAPYILEHBI, NIPOEKT MOXET ObITh BO3BpaiuéH. Ecau
CYOBLEKT 3aKOHOAATENLHOH MHULIMATUBB! BHEC HA PaCCMOTPEHME
COOTBETCTBYIOLIMI TMPABHIAM T1IPOEKT 3dKOHA, TO 3aKOHOAATE)b-
HbIW oprak 0043aH €ro pacCMOTPETD.

Non 3aKkoHOZATENbHOH HHMLMATHBOM NPUHATO NOHUMATL NPABO Ha
BHECEHWE B OpraHbl NPEACTABUTENbHON BNACTH 3aKOHONPOEKTOB.
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3aKOHOMNPOEKT, KOTOPbli TOMLIEXNT paccmorperutio B [ocy-
napcteeHHon [Iyme ®C PP, HanpaBnsieTcsi B COOTBETCTBYIOLUMAM
KOMMTET MalaThi — 110 3aKOHOAATEALCTBY, TOCYJAPCTBEHHOMY CTPO-
UTEIILCTBY, OGOPOHE, BIOMKETY U T.M., TAC PELIACTCA BOAPOC O €0
JaTbHEH1er cyasbe: on0bpUTh (C COOTBETCTBYIOIIEH A0OPabOTKOM)
Y HanpaBUTh ANs NpuHATUS B [ocynapcrBeHHyo dymy nnubo npu-
3HaTb BEUENCCOOOPA3HbIM WIN HENPOPaboTaHHbIM U BEPHYTHL 00-
paTHO. KOMMTET CTAHOBUTCSA OTBETCTBEHHEIM IO 3aKOHOMPOCKTY.

JInst paboThl ¢ NPOEKTOM 3aKOHA B KOMUTETaX CO3AAIOTCH Pa-
f6oymne rpynnbl. B ux cocraBe MOryt ObiTh ACIyTaThi, 3KCIEPTHI,
CMELHAMUCTEI. B KOMUTETE 3aCAYLLUBAIOTCS MHCHHS pa3padoTum-
KOB 3aKOHOTPOEKTA M BCEX 3aUHTEPECOBAHHDIX B MPUHATUM 3aKO-
Ha JUL. 32KOHOMPOEKThl, TPEOYHINE 3HAYUTEbHBIX ACHEXHbBIX
pacxoaoB, AOJIXHBI UMETh MpeaBApUTeIbHOE 3aKatoueHue [lpa-
BUTENbLCTBA PO,

Lupoxoe {(npeacrasutennHoe) oBCY)KALCHHE 32KOHONPOEKTA B KOMU-
TeTe 3aKOHORATENIbHOrO OPraHa BAAcTU HA3bIBARTCA AAPAAMEHTCKH-
MHA CAYLLIAHHAMHA,

+ PaccmoTpense u ofcyxneHne 3akoxonpoexkta. Ha nawHoM
3Tane BbICKA3biBAKOTCSA NPEATOXEHUS OTHOCHTENBHO NPOEKTA 3a-
KOHa, BHOCSITCS MOTIPAaBKH.

B coorBeTcTBMM € ykasom [lpesnaenta PO Ha obwecTBeHHOE
OBCYAKIAEHHUE MOTYT BBIHOCUTLCS 3aKOHOIPOEKTHI, 3aTparBaro-
IlMe OCHOBHbIE HaMpaBjJeHUSI TOCYAapCTBEHHOW NMOJTUTUKH B 00-
JJaCT¥ COUMATBHO-3KOHOMMYECKOTO pa3BUTHA PD.

B 5Toii cBA3M deaepasbHbIM rOCY1apCTBEHHBIM OpraHaM, pas-
paboTaBlIUM 3aKOHOTIPOEKT, BbIHECEHHbIH Ha 00IUECTBEHHOE 06-
CYXAEHUE, HEOOXOIUMO:

* pasMmelatbh B ceTH MHATepHeT Ha cBOMX O(hUUMATBHBIX Caki-
Tax (MM HA OTOE/JBHO CO3MdHHOM CAiTE) TEKCTBI 3aKOHOIPOEKTA,
MOSICHUTCABLHON 3AMUCKU W (PUHAHCOBO-3KOHOMUYECKOTO 000C-
HOBAHUS K HEMY, a TAKXKE UHPOPMALYIO O TIOPSLAKE HalpaBleHUS
rpaKAAHAMKM 3aMEYAHHWW W NPENIOXKEHHMI NO 3aKOHOMPOEKTY C
YKA3aHWEM BPEMEHHU, B TEUEHUE KOTOPOTrO BYAET MPOBOAUTHCS €ro
00UIeCTBEHHOC 00CYXAeHHUE;

* OBCCreYUBaTh PAXAAHAM BO3MOXHOCTH O3HAKOMHUTBLCH €
NOCTYNUBLUMMM HA CAWT 3aMCYBHUSAMM U NPETOXEHHUAMHU NO 3a-
KOHOTIPOEKTY.
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[To ucredenun 90 nHeH co mHSA 3aBepuleHUs] 0BilleCTBEHHO-
ro obcyxaneHHa 3akoHornpoekTa Ilpesnaenty PP aonxen BbITh
[IpEACTaBIIEH JOKIAM O €10 pesy kTaTax.

[TepBbIM K3 3aKOHOMPOEKTOB, OOCYXAaEMBIX TpaXxJaHaMH IO
JAHHBIM NpaBrnaM, Obii IpoeKT 3akoHa «O NoauuMm»'.

B HacTrosiulee Bpems cyliecTByeT EAMHBIN mopTan ans pa3me-
ueHMs WHpopManu o paspaboTke peaepanbHbIMHU OpraHaMy Ue-
TIOTHUTENIBHON RIACTH NIPOCKTOB HOPMATHUBHLIX ITPABOBbLIX AKTOB U
PE3YNLTAaTOB MX O0LIECTBEHHOTO 00CyxkaeHusl (www.regulation.gov.
ru). JlioGoH noceTuTens NopTaia MOXET IIPUHATL Y4acTHE B 00CYK-
IECHUM ITPOEKTOB JOKYMEHTOB, Pa3MEUIaEMbIX BEAOMCTBAMH, U Ha-
NIPAaBUTH NMPEATOKEHUS N0 UX YAYULLEHUIO.

O6cyxneHue 3akoHonpoekta B locyaapctBeHHoM dyme ®C
P® ocyuecTRIAETCS HA OTKPLITOM 3aCeIaHMU Nanath! B TPEX yTe-
HusX. OHO HaYyWHaeTes ¢ A0K13Aa MHULIMATOpa 33KOHOITPOEKTa U
conoknaza npogunsHoro xomurera. Ecnu locynapcteeHHas Jdyma
OTHOCHUTCAl K KOHLIETILIMHM 3aKOHOMPOEKTa MMONOXUTEILHO W OTAAET
3a He€¢ CONBLWKHCTBO FONOCOB, TO CYMTAETCS, YTO JaHHbLIH 3aKOHO-
NIPOCKT IPOLUEN nepgoe wmerue. Bo emopom wmeruu nemyrarht
BHOCSIT KOHKPETHbIE NOMNPaBKH M JONOMHEHUA B TEKCT 3aKOHOIIPO-
exkrta. CienaHHble UMM 3aMEYaHUsl HanpasasiloTcs B NPOGQUWIBHBIN
KomuTeT [ocynapcTeeHHOH [lyMbl, ¥ K TPETbeMY YTEHUIO 3aKOHO-
MPOEKT NOCTYNAET U3 KOMUTETA C COOTBETCTBYIOILMMHY U3MEHEHUH -
MH. B mpemvem wmenuu npOUCXOIUT NPUHATUE WK OTKAOHEHHE
MPOEKTa 3aKOHA 03 BHECEHHMs B HEro u3aMeHeHun. OTaenbHble 3a-
KOHOITPOEKTbi MOIYT ObITh BRIHECEHB! HA BCEHAPOAHOE OOCYXXINEHHE.

+ [IpunATHe M yTBepXKIeHHe 3akoHa. DenepanbHelE 3aKOHBI
npuuumalotces focymapcteennoit dymoit @C PO G0NbBIUIWHCTBOM
roniocoB ot obluero yucaa eé aenyratos. [ npuHATHA denepansb-
HOTO KOHCTHUTYLIMOHHOTO 3aKOHa TpebyeTcst He MEHee 2/3 rolocos
oT obwero yncia aenyraros TocysapcereeHHoin Jymbl. Denepans-
HblA 3aKOH HE MOXeT ObITb MPUHST YUCIIOM JCNYTATOB MEHbLLIE,
gyeM 226 venosek. [0/10COBaHUE MPOUCXOAUT OOBIYHO C [MOMOUILIO
INEKTPOHHBLIX YcTpoicTB. MHoraa, B ocobbiX ciyyasix, rojocosa-
HHE OCYLIECTRIETCA GHoIeTeHAMM B M30MpaTebHbIX KabuHax.

B HEKOTOPBIX C1YYanAX 3aKOH He TOMICKUT 0bA3aTe/IbHOMY pac-
cMoTtpeHuio Cosetom Penepaunun ®C PP. Oagxako, no obLIKUM

' OfuwecTBeHHOE OBCYXKOEHHWE 3AKOHOMNPOEKTa [POBOAWNOCH Ha CcaHTe
http://zakonoproekt2012.ru.
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npaBwiaM, NpuHATHiA Tocynapcreernoi dymoi PC PO 3akoH B
TeueHUe MITH AHEH HanpaBAsSETCsS Ha paCCMOTPEHHME M OLODpEHNE B
Coset Peaepauyn. B teyenue 14 aHed BepxHAa nanata napiaMeH-
Ta JOJLKHA Oa0DpUTh WIH OTKIIOHUTL 3aKoH. Ecniu B 14-1HeBHbIHA
CPOK 3aKOH HE OyZeT pacCMOTPEH, TO OH CUYMTAETCH aBTOMATHYECKH
ono0peHHBIM, B ciyuyae oTkioHeHus 3akoHa CosetoM Pepepanuu
TocynapcTeeHHast JlymMa MOXKET MporojocoBath 3a 3aKOH MOBTOPHO
W KBAIM(DULIMPOBAHHBIM OONBIIMHCTBOM B 2/3 NpeodoseTh peLle-
HUe BepxHeit nanarst uid xe cosaath ¢ Copetom Degepauyu corna-
CUTENbHYI KOMHMCCUIO 15 [TPEOA0IEH U BOZHUKILIMX Pa3HOTIACHiA.

O6sa3zarenbHoMy paccMmoTpeHyio Cobeta Peaepally cornacHo
Kouctutyuuu PP (ct. 106) noanexar 3aKoHb! IO BOMPOCAM:

(penepasibHOIO OwIXKETA; PeAepATLHBIX HAIOTOB U COOPOB;
(pMHAHCOROro, BaIIOTHOFO, KPEAUTHOTO, TaMOXEHHOTO pery-
JIUPOBAHUA, AEHEXHOH 3IMHUCCHM; paTUDUKALKU W JEHOHCAUKHM
MeXIlyHapoaHbix aorosopoB Poccuiickoit @epepaunu; crarycd
¥ 33IUUTHl rOCyAapCTBEHHOM rpaHulbl Poccuitckor Pegepaumu;
BOMHBLI H MUpa.

OnobpeHHbiit CoBetoM Mcaepaumu 3aKOH B TEUEHUE IISATH
aHei nanpasasiercs [pesnaeHTy P@, KoTophiii B TeueHue 14 aHei
JOJIKEeH €ro rnoanucarts (yTeepauTh) U oOHapoaoBaTe. OmHaKo
rana rocylapcTba MOXET HC COTJIACUTBCH € COOEpXaHUEM 3a-
KOHa W BEPHYTb ero obpatHo 8 [ocynapcTeenHyio ymy, To ecThb
HANOXHUTHL Ha 3aKoH semo. Ecnu Tocymapcteennas Jdyma m Co-
BeT Pegepauru He npuHuMalT Bo3paxeHus [lpesuneHra PO,
TO Ul TIPEOAOQJICHUS BETO WM HCOOX0NHMMO HabpaTb KBaTHU-
uMposaHHoe 6oMpWHHCTBO B 2/3 rosocoB. Ilocne noanucanus
[Mpeannentom PO 3aKOH 10BOAUTCA 10 CBEASHUSA IpaKaaH MyTEM
onyonukoraHus. Toneko mnocae 3Toro OH MPUOOPETAET CBOIO
OKOHYATEAbHYI0 OULHATBHYIO GOpMY.

* OdnumansHoe onydankosanme 3akona. TekcT 3akoHa nyGau-
KyeTcss B OQHUHATBHBLIX U3AaHusaX. K HUM oTHocsaTes: «Poceuii-
cKas rasera», «[lapnameHrckas rasera» u «CoGpaHHC 3aKOHOMA-
TenbCTBa Poccniickoilt @enepaurn» (C3 PA). 3akoHbl MOTYT GBITE
ONyOIMKOBAHLI M B MHBIX MTEYATHBIX U3JAHMSX, 4 TAKXKE JOBCICHDI
10 BCEOOLUErO CBEACHUA T10 TEJIEBUAEHUIO, PAANO, Pa30CIaHbl Io-
CyIapCTBEHHBIM OPraHaM, NOJKHOCTHBIM JIMLAM, [TPEANDUATHAM.
[Tp# nydamMkauMKu 3aKOHOB yKa3bIBAETCS €M0 HAUMEHOBAHME, JaTa
npunATUA (onodpenus) [ocynapcTeeHHoM dymoi n Coserom De-
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OdHUMANBHbBIW HHTEPHRT-NOPTAN
npasoank HHOOPMAUMK

- e e e—

‘:..::.. — - -

OduupannHbii KHTEPHET-NOPETAN RPABROBOH WHROPMALIKM

[AepatMi, a TAKXKE AOJXKHOCTHOE JIMLO, €ro MOANMCaBLUEEe, MECTO,
Jara ero [OoRAMMCAHUA, PETUCTPALMOHHBIW HoMep. B Hawiel cTpa-
He cywecTBYeT «OduuMaibHbiii MHTEPHET-1TOPTAA IPABOBON WH-
dopmaiiuu» (www.pravo.gov.ru). OH SBJI9€TCH CETEBbIM U3JdHUEM
W BXOJWT B rOCYAapCTBEHHYIO CUCTEMY NPaBOBOH MH(MOpMALMY.
Ha HéM pa3meluaiotcest (onyonuKoBbIBaKTCA) deaepaibHble KOH-
CTUTYLIMOHHbIE 3aKOHKI, (peaepanbHble 3aKOHB], dKThl nanat Pe-
aepanbHoro CoOpaHus, ykasbl W pacnopskeHus [IpesuaeHTa
P®, nocranosaedua [pasurtenncrsa PP U apyrue HOpMaTUBHbIE
aKThl.

BeTyliende 3aKoHa B CHIY OMpeAenseTca pAaoM obCTod-
TeabeTs. ECAM B ¢aMOM Tekc1e 3aKOHa yKadaH CpOK Hayaia ero
IEHCTBKA, TO UMEHHO C 3TO# AaThl OH U BcTynaeT B cuiy. Ecan
CpPOK HEHCTBMA HE yKa3aH, TO 3aKOH BCTY[AET B CHAY IO HUCTEYE-
Huu 10 nued nocne ceoero opvuHanbHOro omyoankoasus. Cpok
BCTYTUIEHMS 3aKOHa B CWJIY MOXET ObITh TaKXe yKasaH B CIELIM-
ATbHOM JOKYMEHTE O NOPSAKE BREACHUS B AENCTBUE 3aKOHA,
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IOpunnyeckas rexnuka*

COBOKYITHOCTb NpaBUJI U NPUEMOB pPa3pabOTKM HOBLIX 3aKO-
HOB M NOA3AKOHHBLIX AKTOB MPHMBENA K POXAECHHUIO TAKOrO MOHSA-
TUA, KK IOPUAUUECKAS TEXHUKA.

Opugnyecras rexHuxKa — COBOKYNHOCTb NpPaBus, NPUEMOB,
CpeacT8 NoArovoBKU, OhoOPMAEHHs, NYDINKAUNMY W CHCTEMATU33LMK
HOPMATHUBHbIX NPABOBbIX AKTOB, JOKYMEHTOB,

OO0paTUuM BHUMAHKE HA HEKOTOPLIE €€ MPUHUMNIBL

* HalucaHUue HOBBLIX OPUANMYECKHX [MPABUSI NONXKHO OTIH-
HATLCS KPATKOCTBIO Y YETKOCTHIO,

* HEOONYCTHMbI AyOiupoBaliue UHGOpMaLMK, NPOTHBOPEUSs
B CMbICITOBBIX €AY HHUAX M31aTaeMOro MaTepyana,

* yrnoTpefnsemble CNOBa A0JDKHBI O5ITh NOHSITHLIMY 6€3 3MO-
UMOHAJIBHOH OKPacKH, HEAONYCTUMO YNOTPeOACHHE YCTApEBILKX
CJ10B.

Bbapanos Bnagumup Muxainosmny

CoBpemMenHbIX POCCUNCKMI  IOPHCT, AOKTOP
IOPMAUHECKMX HayK, NpOMeccop, 3acayxeH-
HblK geaTens Haykn P®. Yuéubii-npaBoseg,
MCCAERYIOWMHI aKTyanbHble NpoHAeMbi NOrMKU
npaea, TEOPHKM NPABOTBOPYECTBA, CUCTEMATH-
3aUMH 3aKOHOAATENbCTBA, NPABOBLIX (HOPM
ROOUIPEHHKS, PEKNAaMHOIo 3aKOoHOgaTenbCTaa
v ap. Astop Bonee 200 HayuHO-meTOAMYEC-
kux paboT, nop ero pepaxumet onyBaukosa-
Ha CEPHSA KHWT NO IOPUANYECKON TEXHHUKE.

3a MHOTHE TOOb! IOPHIMYECKOR MPAKTUKM MO CO3AAHUI0 HO-
BbIX 33aKOHOB BbIpaboTaNnuCh TakKXe N 0cobble NpaBuia odopMac-
HUS HOPMAaTUBHbIX aKTOB. Tak, o0LcO0A3aTeIbHBIMU CTANH BAX -
Hble PEKBU3UTHI JOKYMEHTA (aTa, MECTO M30AaHM U NPHHSITUS,
RauMeHOBaHKe, NOANIUCH JOKHOCTHBIX TULL).

Pexan3anrss JOKYMEHTOB — COBOKYAHOCTb ODR3aTenbHbiX AAHHbIX,
NPEAYCMOTPEHHBIX DS AOKYMEHTOB, ©€3 KOTOPbIX OHW He MOryT
UMETb I0PUAHYECKYIO CHY,
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Komexkcwl conepxar obuyi0 U 0coGeHHYI0 4acTU, KOTOpbIe
COCTOAT U3 craTed. HyMepauusa crareil Bceraa cruiowiHasd. 310
3HAUMT, YTO BKJIKOYEHHE HOBBIX HOPM HE NTPUBOINT K U3MEHEHUIO
HyMepauuy (HOBOH CTAaTbe NPOCTO NPUCBAUBAECTCS AOMOIHUTEb-
HbI 3HAYOK).

UTOIH

MNpasoTteopuecTBO NPeAcTaBNAeT COBON BONEBYIO AEATENLBHOCTD
N0JeH, OCYIECTBNABMYIO B 0COO0M NOPAAKE NO CO3IZAHNUID HOPM
npasa. fpu 3TOM OCOBYIO PONb HrpPaeT 3aKOHOTBOPYECKWH NPo-
uecc, 06ecneuuea|omuﬁ NosABMEHUE Ha CBET BaXKHbIX IOPULAHUYECKHUX
HOPM.

MpaBOTROPUYECKMH NPOUECC — CNOXHaA [eATeNbHOCTb CyOb-
eKTOB MpaBsa, KOTOpas ONWpAeTca Ha BaXHble MPUHLWNbI AEMO-
KpaTuama (Co3faHue NPaBoebiX HOPM AOMKHO YYWTbIBATb MHTEPECHI
HapPORa); HENOCPEACTBEHHONW CBA3W € PeasibHOW YKWU3HbIO, NPaKTH-
KOW; Hay4yHOCTH (NP CO3JaHWKU NPABOBbIX HOPM BaXKHO YYUTbIBATb
3aKOHOMEPHOCTH 3BOAIOLMM NpaBa).

HeonybnukoOBaHHbIE 3aKOHbE HE WMEIOT IOPHOMUYECKOM CUnbl.
Odmumanbhod cumTaetca nydaukauus 3akoHa 8 «Poccuiickon rase-
Te», «[apnamentckoii razere», «CobpaHuv 3akonogarensctsa Poc-
cvnckon @egepaumn» W Ha «OUUMaNbHOM UHTEpHET-NopTane
NpasoBOH URAIOPMALHUY.

@ BONPOCHI
© Yo takoe npasoreopuectno? floacHuTe, Kak Bbl TOHUMAETE 3TOT
npouecc. [TogymaiiTe, noyeMy B 3TOM OPHUIUUECKOM CAOBE ¢CTh
TaKas COCTABIAIOLIANA, KAK «TBOPYECTRO»,
@ Yro npeacrasisier coboit oGmuHanbHOE OMYONUKOBaHHE 3aKOHa?
OOBACHUTE CMbICA AaHHOW MPOLENYPLI.
© MoxHCe 1M CYMTaThb NpPaBOTBOPYECTBOM pa3paboTKy Aorosopa
MBanosbiM ¥ [1eTPOBLIM, KOTOPBIE XOTAT ONIPENEINTE 00BEM pa-
60T 110 PEMOHTY JaUH 1 NOPSIIOK uX orutaTbl? OTBeT 0bOCHYiTE.

m 3A0AHNSA
2% @ PacckaxuTe 0 3aKOHOTBOPYECKOH AEATEIbHOCTH.

O B coeeTckux KOHCTUTYUUAX 3a O6llleCTBEHHbIMM cpranniaumuamu
3aKpenjaanocb npaso 3aKOHOAATENbHOMW HHWUMATUBLI. B HacToRwee
BREMSA TAKOE NPABKHAO He CYU|eCTBYEeT.
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BLicKaXuTe CBOIO NO3WUMIO NO paHHON npobaeme. He sipas-
€TCH JIK 3TO OrpaHNUEHNE HAPYWEHHWEM AEMOKPATHYCCKHUX OTHO-
wieHni B oburectBe? OTBeT OOOCHYHTE.

® [TocmoTprte Ha caiite «CobBpaHHs 3aKOHOAATENBCTBR POCCHI-
ckoit Meaepaunus» (http://www.szrf.ru) uan B 3MeKTPOHHOH BEpP-
cun «Poccuiickoi razeTvl» (hitp://www.Ig.ru), Kakue 3aKOHbI
OblAM HedaBHO onyOnnKoBaHel. CAIrOTOBETE KH(OPMALIUK O HO-
BbIX 3aKOHAX, NPUHATLIX B Halue# crpane. [lonsitaiitech 00bsc-
HUTH HEOOXOAMMOCTh COBAAHHUS STUX NAOKYMEHTOB, WX BaXHOCTH
I Pa3BUTHA CTPaHbL.

® 3a nocneguue rogbs B POCCHM NPUHATO MHOTO 33KOHOB, HO B
CPaBHEHUM € NOA3AKOHHbIMHW AKTaMK UX KOMUYECTBO MEHbLIE. 3TO
OBYCNOBNEHO W TeM, uTO APOUEAYPA NPMHATMA 3akoHoB Donee
CNOMHASK,

B ‘{EM 3AKMKOYAITCH MO3UMTUBHLIE, a B YygM — HeraTUuBHble
4epThl NpoLecca TNOA3AKOHHOrO npasoTBopuecTBa? O6pature
BHUMAaHHWE Ha NOPSAOK MPUHATHS PELLeHNs, KOHTPONbL 0BLecTBa
32 NPOLECCOM, IMKUTENbHOCTh NPOLEAYP H Np.

© Nepebili napnameHT B Halel cTpaHe noseuacs B XX B. Mmnepatop
Huxkona# |l nognucan Maundect 17 oktabpa 1905 r., kotopbim
Bb110 obewano yupexaerue Focyaapcrsernon dymol.

Bocronb3oBaBinuck yuebRbIM MATEPUANIOM MO UCTCPUH, 1104~
roTopbIe pacCkKas o COﬁb]THFIX, CBAZAHHBIX C ACATEJIBROCThIO Focy—
JapcreerHoi yMbl B Hauane XX B, YeM 06bICHANUCHL KORDIUK-
Tbl TocynapcTBeHHOH JlyMpi ¢ MMNEPaTOPOM, NPaBUTENbCTBOM?
ChopmMynanpyiite CBOX MOINULIMID O POITH TAKOTO rOCYAAPCTREHHO-
rO OpraHa B CTpaHe.

® Opranuayiite LUCKYCCHIO HA TeMy «MOXHO nM ¢O34aTb Naediib-
Hbl} 3akoH?». [Tepel IUCKYCCHER 03HAKOMBTECH ¢ PaBUIaMY €8
NPOBEIEHUSL.
NPABUNA BEAEHUA ANCKYCCHUHA

OanH ua cnocoboe npesoTBpaLleHHs «Xaocas BO BPEMS AUC-
KYCCHK — 3TO NPEABAPUTENBHOE YCTAHOBAEHWE Npasun. YUacTHUKK
3apaHee JOroBapyBAIOTCA O TOM, KaK BeCTH ceba 8O Bpems obcyx-
AeHusn:

* CAYLWATL TOrQ, KTO FOBOPMT;

* FTOBOPHT TOABKO OAWH YeNoBek;

* XKeNA0UWUHA CKA3aTb [OMKEH NOZHATD PYKY;

* He/lb35 NPEpPbIBATb BbICTYNAIOLLErO;

* KPUTUKYITE MAEIO, a He YeOBEeKa;

* HANO BOBREKATL B OBCYKACHME BCEX.
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Yrobbl AMCKYCCHA NpowAa YCREWHO, HeOBXOAMMO 3MOLMO-
HANLHO U UHTENNEKTYANbHO HACTPOHTLCA HA NPoBAemy.

Jlyuwe BCero HanucaTte Ha3BaHWE TEMbI U BRXKHEHLWE NOATEMbI
Ha f0OCKe UAW (DAOMAcTepoM Ha AncTax. B MoMeHTbl, Korfa auckyc-
CHA OTKNIOHSETCA OT TEMbI, MOXKHO YKa3aTb Ha GOPMY/IMPOBKY, BO3-
BPATUTLCH K Npobiemaruke.

Karaa anckyccua nposoautcs B ceobogHomn hopme, To €CTb ro-
BOPAT B8CE YYACTHMKK OAMH 38 APYIMM, MOXET NOMOYL CAeAYIoLLee:

«Monocan. KaxKpoMy yuUacTHHKY AWCKYCCHM BbIRAETCA HECKONb-
KO KapTouek-«ronocoes». OpHa KapTouka — OAHO BbiCKA3blBAHME.
BbiCka3anca — otaan KapTouKy BeaylLeMy.

Kapmouku-«cuzransty. DNA KaKAOTO Y4aCTHKKA RUCKYCCHH
rOTOBWTCA Uenbiil HABoP KapTOUEK-«CHIHANOB»: 3eNEHAA KapTOuKa
NOKAXKET COrnacue ¢ ropoPAWMM, KPACHas — HEeCOrnacue, KapTou-
Ka CO 3HAaKOM BOMPOCA — >XERaHwe 3a4athb BONPOC, ¢ BOCKAHUA-
TE/IbHbIM 3HAKOM — BbICKA3aThCs CAMOMY. A MOXHO NpUAyMaTtb
KapTOUKY — MPK3bIB K THILWHE, €C/H YYACTHUKU AHCKYCCUM rOBOPRAT
BCE CPa3y u He CAYIWAIOT APYT Apyra.

«Xean opamopar. Kaxxpomy panre HeGOABLIOH npeameT, Ko-
TOPbIA CUMBOAM3MPYET MUKPOGQOH., UM MoxeT Bbith cneunanobii
KE3N, KPACHBAA PyHKa, TEHHHUCHbIH MAY, HACTOAWMH MHUKPOGOH
v T.4. FOBOPUTL MOXET TONBKO TOT, ¥ KOG OH B pyKe. Boickasan-
CA — W Nepesan «XKe3n» Ceaylouwemy.

«PeveBoli 3muxem», Hacro, nbiTasch BbLICKA3aTh CBOIO TOUKY
3PEHUA, MOAH HE CAYWAIOT ARYr APYra W NOBTOPRKIT TO, YTQ yXe
6b1N10 cKa3aHo HeCKoNLKO pa3. Kaxkaeli, KTo xouer 4TO-TO CKalarb,
AomKeH Hauatb co cnos: «Kak cxasan MoW yBaaemsiW konne-
a...» — ¥ AaNblue KPATKO M3M0XMUTb CYTb TOUKM 3PEHHSA Npeabiny-
werc oparopa. «f e cuuTal, YTo...» — NPOAO/KAET NOBOPALLMA
W u3naraer csoé MHeHue, OBpanieHns «MOH YBXKAEMbIA Konnerax
UAK «YBAKAEMbIN NpefblAYLLWI OpaTop» GenalT artmocdepy Auc-
KYCCHu Donee yBarKuTeNnbHoM.

Pacripeaenure posi.

K OPraHU3aLUOHHBIM POJHM MOXHO OTHECTU pPOJib «MPOTO-
KOMHUCTa», KPAaTKO 3alUCBIBAOWILIO HICH Ha AOCKeE HAN ()ymare;
“«XPOHOMETPHCTA», CACAAWIErC 3a NPCAOIKUTENBHOCTLED BbLICTYI-
JIEHUSA, «OTBETCTBEHHOFO 3a MaTEPUATbLI», B H)’)KHblﬁ MOMEHT pas-
JAOLIETO YHACTHUKAM JUCKYCCHH JIKCTh! C TEKCTaMK UK NO Mepe
HATOOHOCTU NPUBOAALIETO q)aKTi:l H3 3THX MATEPHUATOB.

CMBICIOBBIE POJN OUPEAENAIOT TO, Kak Oyayr pecth cebs
YUZCTHUKH NUCKYCCHU: «BO BCEM COMHEBAKOWIHHUCA», «BCEM BOC-
TO]')FaK)lllHF{CH», «HOCTOAHHO 33J3K0LWUH BOTIPOCHI», «HUYErO HE
MOHUMAKLLIWK» U T.4.




@ B toM Caydae, ecny B Rallieil WKONE HET KAKMX-TUB0 NOKATbHbIX
NnpasoBbIX aKTOL. NOMnbITakTECH NPUHATH YYaCTHC B UX CO3I3dHHNN.
JNna 3TOro BBIACAKTE rPyIINy WCCHEAOBATEACH (TPU 4CAOBEKA) s
BBISBACHHNS MPOOAEM LWKOALHON XM3HK. Pebatam MOXHO 3apa-
Hee chOpMYyNTUPORATL HCKOTOPbie BOMPOCHl (HAnNpuMep, Kakue
NMPAaBOHAPYLICHUA Yalle BCEro BO3ZHUKAKOT B LIKODJAE B NOocCiaea-
HCC BPCMS M NQYEMY, B PEIYJABTATE KAKUX NpobaeM BO3HUKAKT
KOHDIMKTBI MEXAY YSMTEnsIMH M 1KOAbHUKAMK W np.). Tpynna
AOJKHA AOJIOXKHNTDL PE3YAbTATbhl HCCACAOBYAHMA M Oﬁ’b}lCHMTb, Ka-
KHE «3aKOHbI» HCOGXOHMMO MPHUHATH, yTOObI PEIOUTH [lpOﬁJ]eMb].
anHIIOHO)KHM, ﬂOTpeﬁOBaJ[OCb [IPHHSTH 3aKQHBI «O cCUMBONHKE
WKOAbI», «O nNpopeacHNH MPpa3aHHUKOB X BHEKAACCHbLIX MEPOIIPH-
AT, «O0 y4aCcTMM CTAPWEKIACCHUKOB BO BHEUIKOMbHBIX Me-
ponpusatTuax», «O WIKONBHOK aucuMIKHe». Paspabotaire npa-
BYJIA BEACHMA 3aKOHOLATENLHOIO npokiecca (B HUX AONXKHBL OBITh
OTpPaXXCHbE BOMPOCHl O RHECEHHUW [MPOCKTOR LA PACCMOTPEHUS,
NopsAAcK UX OOCYXAEHUSt ¥ NPUNATHA, NOPAIOK 0A0OPEHUA ad-
MHHHCTpaLlMCﬁ W MOOTMHCAHNA ONPEKTOPOM. KpOMC TOro, Cneny-
€T NPEAYCMOTPETL NPABKIA ONyOIUKOBAHNS JOKYMEHTA).

O Npoananusnpyiite cTateio 106 Koncrutyunu PO u pacckaxuTe,
KaKue 3aKOHBE MOMIEXAaT 06s3aTeIbHOMY paccMoTpeHUK B CoBe-
Te Degepaunn.

© B cucreme 3akoHoparenbcTBa PUMCKOW pecnyOnuKkW v paHHen
MMAEPUU 3AKOHOM Ha3biBANW PELIEHUE, MPUHATOE HAPOAHbIM
cobpaHueM — KOMULMAMM. Ero Ha3bIBAAW NOC UMEHU ABTOPA Npo-
exTa. B HacToawee BpemMa NPUHATBLIN 3aKOK HE HOCHUT WMSA ero ae-
TOpOE.

Cuuracte 1M Bb nogoGHoe npaBuno Gojee uenecoodpasHbiM
LIS COBpEMEHHOrO 001mecTna?

§ 7—8. dopmui npasa

Yto Takoe UCTOYHWK npaBa? B 4€ém 0CcOOEHHOCTHM 3aK0OHA Kak
Beayuci popmel npasa B Poccn? Mouemy Konctutyuuio PO
Ha3biBalOT OCHOBHBIM 3aKOHOM rocyaapcersa’?

IlouaTHe «<nCTOUHUK NpaBa»*

SABNSAACH MPOAYKTOM AYXOBHOW XHU3HH, NMPABO TeM He MeHee
uMeeT (JOpMY, B KOTOPOH OHO BbipaxaeTcs, npuobpertas onpe-
AeNEHHBA CMBICT W Tpebys onpeAeifHHbIE MOAEAW NOBEACHMS
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noaed. B iopuianyeckoi Hayke MOXHO AONYCTUTH, YTO dopMa M
WCTOYHUK [paBa — 3TO OKHO U TO Xe€.

CJ/IOBOCOUETAHUE HCTOYHHK MPaBa He OJIMHAKOBO NMOHUMANOCH
JI0AbMH PaTHYHBIX 3MOX. MHOrue ObliM YBCPEHBI, YTO 3TUM
[IOHATUEM CllellyeT 0003Ha4YaTh TO, OTKYAa MbBl Y3HaEM O HOpMax
npasa.

Pumckuit ucropux Tut Jlveuit (59 . g0 H.3.—17 . H.3.) Ha3Bal
3akous X1l Tabanu {(apepHeillag nUCbMEHHas GUKCAUMA PUMCKO-
ro npasa, ocywiecTenénHas B 451 —450 rr 2o H.3.} «MCTOYHUKOM RCEFO
l'[yﬁﬂH‘{HOTO U YaCcTHOIC [IpaBa», HUMEA B AUIY, MTO 3TO «KOPEHDb, U3 KO-
TOPOT0 M BLIPOC.IO MOFYYEE IEPCBO PUMCKOTO Npasa».

OaHAKO MMEHHO C IOMOLIbI0 UCTOYHMKOB MOXHO ObL10 NO-
3HaBaTh NpPaBO, TaK KaK WMEHHO B HUX COAEPXaIUCh INPaBOBbLIE
MpeanUcakus onpeaen€HHOM 3moxu. K HCTOYHMKAM NpaBa OTHOCAT
NPOM3BENEHUSI PHMCKUX HOPHCTOB, UCTOPUKOB. [IeHHBIM HCTOU-
HUKOM PUMCKOro [pasa CUMTAalOT Nanupycel. Hanpumep, npous-
BEACHUS PUMCKHUX OpaTOPOB PacCMaTpyBaloT UMEHHO B 3HAYEHUU
McTouHMKOB npasa. U Pycckas [paeaa, u Ceoa 3akoHoB Pocchii-
ckoi umnepuu, ¥ Koncturyuus CCCP 1977 . — ToXE UCTOYHU-
KM npaBa. M3yyasi uX, Mbl MOXEM Yy3HATb O COCTOSSHHM NPaBOBON
XHM3HM KOHKDPETHOTO AEpHOJa B UCTOPHU deioBedecTBa. OMHAKO,
ynoTpebnifig CI0BOCOYETAHUE «MCTOYHUK IIpaBa», IOPUCTBI YACTO
UMEIOT B BUTY UMEHHO (QOpMY, B KOTOPYIO U O0;1EKAETCA NTPaBo.

* CnepaHckuid Muxann Muxainoany
(1772—1839)

3HaMeHUTHIM  roCyapCTBeHHbIM  OesTenb,
no uHuuMaTmee kotoporo B Poccun Bbin yu-
pexaeH [ocynapcreendsld Coeert. [log ero
pyKkoBoAcTBOM bBbinn cocTasnenvl [lonHoe
cobpaHue 3akoHoB Poccuiickod vMmnepuu B
45 tomax, Ceop 3akoHoB POCCUACKON umMne-
pun & 15 tomax. MNpenogasan wopuan4ecKue
HayKM HacneaHuKy npectona — Oygywemy
uMmneparopy Anexkcanapy Il

B lopuanyeckoil Hayke BBUIEAAIOT pPa3iMdHble HUCTOYMHUKH
npasa. PaccMOTpUM HEKOTOpBIE U3 HUX.
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| MCTOYHMKN NPABA |

L Oberaii )0 - - T A"»r...‘-’ = ‘bl Penuruosmsie HOprll
t [\
‘ Npasoeoi npeue.ne?"’x '.“' ‘ » ‘1 Mpasosasn gompvma"
| Cynebnasn npaktuka ” " I'\.‘ ﬂ MpuHumnb! npasa ‘
Horosopbl HOPMATHRHOTO HopmarueHsuie
COfePXaHHs NPasoBble aKTbl
Ootbraai™

Jto caman apeBHss dopma npasa. OHa hopmupoBanach Ha npo-
TAXEHUH MHOIMX BEKOB, 3aKpCri/igiack TOCYOAPCTBEHHOM Bnac-
TbIO, KOTOPast TIpUAaBaia el 00Leo0A3aTENbHBINM XapakTep. MHorue
IOPUCTbI OOBSICHATM OObIMANM KAaK HEMUCAHBIA WCTOYHHK MNpaBa, KO-
TOPbIit (POPMUPOBANCS TOJNLKO B APCBHOCTH U MOCTENIEHHO CTA MPK-
BbIYHbLIM B MOBEAEHUM MOACH. ITO He coBceM Tak. CoBpeMeEHHbIE
3THOTpadbl, KCTOPUKKM JOKA3AIM, UYTO MHOTHE OOblMaM CO3NaOTCS
1 B HACTOSILUEE BPEMS, YACTO MPHUMEHSIOTCA B MPABOBbIX CUTYALIMSX,

34KOH HE MOXET TIPeAYCMOTPEThb BCE HIOAHCHI YENOBEeYeCKMX
B3aMMOOTHOWEHW. [IpakTMKa HaMHOro 6oraye OpPUAMYECKUX
NpaBu, KOTOPLIE €€ peryanpytor. JJa ¥ HeT CMbIC/ia 3aKpefUisiTh B
HOPMATHUBHBIX MPAaBOBBIX AKTax BCE MOAPOOHOCTH MOBEIESHUS JIIO-
nei. ChoXuBWIMECS Ha MPOTSXKEHUU AAMTENBHOTO TIEpHOIA TIpa-
BIJ1a, KOTOPBIC YCMEWHO 1IPUMEHSHKOTCS CYOBEKTAMH TIpaBa, Cno-
CODHbI OKd3aTh IMOMOLLL B PEryIMpOBaHUKN CaMbIX HECTAHAAPTHBIX
NPaBOOTHOIUEHUMA.

B CPEAHEBEKOBBIX MOCYAapCTBAX BO MHOIUX CAYYaAAX CYAbH BBIHOCH -

JIH pPEeUIEHHA, PYKOBOACTBYSCE 00bluasiMu. OObidal mpuodpeTan opu-

AMYIECKYIO cunty. [TpencTaBuTenn MCTOPHYECKON LIKOL! MpaBa Noaaep-

KUBARW MOCKD O HeOOXOOMMOCTH TpHMEHEHMA OOLIMag B MpaKTHKE,

oBpalnas BHUMAaHUE HA TO, YMTO NPaBo MPEACTABNNET COOOM MPORYKT Ha-

pOAHOM BOMW W 00BINAN Beerma BASETCA YIOOHLIM CPeICTBOM PeryJin-

poBaHHA N1000H cuTyaluu, HanpoTus, NPeACTABUTENH IOPUANUECKOTO
NO3MTUBM3MA CUMTANH OBBINAN YCTapeBILIUM MCTOYHUKOM Npasa, 1pH-

'OTeyeCcTBEHHAA HAYKa HE NPU3HAET IOPHAHMCCKYIO AOKTPUHY OMHLUHAALHbIM
HCTQUHHKOM [lpaBa. 3TC 3HAYKT, YTO CYABA, pa3pellad cnop, He MOXeT B oBocHo-
BaHUH CBOETO PEIUCHHS CCHENATLCA HA TPYIb VIEHLIX HIH UX KOMMEHTAPUHK 3aKOHE,
Patorbl yuéHbix cnyxat AMWb COPasot HbIM MATEPHANOM, KOTOPDII 110MOTacT paso-
OpaTbCcs B NPanoBOM BONpOCE.
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DaBas BaAXHOEC 3HA“CHWNE TOJMBKO 3aKOHY. C']'()pOH HHUKH TAKOH TOYKH 3pc-
HKA JOKA3bIBAJIN, HTC NaXE B AH[‘J‘IHH, rae obblYasM BCETAa OTBOANIACH
BaXHast pOfb, B HACTOSLLEE BPCMS] obbluan .ﬂCﬁCTB)’K)T NAlEe B OrpaHyn-
YeHHOW ciepe oOIUeCTBEHHbLIX OTHOIUEHWHA, PACNPOCTPAHAACH HAa TOP-
roBOE MPaBo, HEXOTOPLIE HHCTHTYTHI ¥TOTOBHO-NPOUECCYANBHOIO NMpaRa
(HANpPUMEp, YY4aCTHE TTPUCHKHBIX 3aCEATENCH NO HEKOTOPLIM AeaM).

Ewé puMCKME ©OpUCTHI YTREPXKAANU: «B Tex aejiax, B KOTOPbIX
Mbl HE MOJL3YEMCS MKHCAHBIMY 3aKOHAMH, HYXXHO cobIi0aarh 10,
TO YKa3aHo HpaBaMu M oOblyasiMu». Haubosee pacnpoctpaHe-
HO 00bIYHOE NPaBo B CTpaHax A3uu, AQpukH, B psagax apadcKux
cTpaH. HekoTopble yuy€Hble yrBepxaaioT: «OObIYHBIE HOPME!I B
XU3HK NPOCTOro 6eayruHa MMEIOT BoabLICe 3HAUYECHUE, YEM CTATHY
ohuHaNbHO KOHCTUTYUHK»,

B coBpeMeHHOM Poccun obbuaem (ctaths 5 [paxaaHckoro
xofgekca P®) npu3HagTcs CloXuBileecs M IUUPOKC NPUMEHse-
MOE B KaKOi-AuDO 00MacTH TMpeanpUHUMATENIbCKOR HIM WHOH
IestTeNbHOCTH, HE TPEAYCMOTPEHHOE 3aKOHOAATENhCTBOM TIpa-
BMJI0 MOBEICHUS, HE32BUCUMO OT TOTO, 3a(UKCUPOBAHO JIU OHO B
KaKOM-Jinb0 IOKYMEHTE.

Mpumepom obbIuasg, KOTOPLIA HOCUT PABOBOK XApaKTep, SB-
NAETCA MNIOMATUYCCKHUIT 3TUKET. BcTpeua BLICOKONMOCTABNEH-
HbIX A€JETallMit CONPOBOXAAETCH OCOOBIMY NpaBuIaMyM Liepe-
MOHHIBHOTO XapakTepa (nogHATHe (bara, WCNOJIHEHUe TMMHA,
NMPOU3HECEHUE peyelt ¥ T.1.).

IOpuanyeckuii npeuenexT™

flpeyepenr — 310 pewenne cyaa (CynebHbik NpeueneHT) A JoMK-
HOCTHOTrO AMua (AAMWHKCTPATUBHBIN NPeUefeHT) NO KOHKPeTHOMY
AeNy, KOTOPbIM PYKOBOACTBYIOTCA B A@/hHEWLIEeM NPU pa3pelleHrn
cxoux npobnem, Takoe peluenme CTaHOBUTCA KOPMATHUBHBIM, TO CTh
npuobpertaeT obuieobaiarenvHoli xapakTep.

PognHoO# npeueaeHTa CYUTAOT AHIJIHIO. AHTJIHACKHUE CYIB! C
AaRHUX NMOPp pa3pabaTbiBald W NPUMCHANM pa3iniHble NIPaBOBbIE
HOPMBI.

B BeiukoOpHTAHUM CIOXWINCE TAKWE NPAaBUNA: PELUEHUA, KOTO-
PbIE BBIHECEHBI NANATOM JIOPAOB, COCTABINAIN ODA3aTECIbHBIE NMPELIEAEH -
Thl JISl BCeX CYAOB W IIA CaMOit TManathl JOPAOS; PELIeHHs, IPHHATbIE
ANENNALUMOHHBIM CYAOM, 06s13aTeIbHbI /i1 BCEX CYJOB, KPOME NnanaThi
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AOPAOB; peLIeHUs, APUHSTbIe BhiciunM CyAoM npaBocyzusi, 00s3aTeb-
MBIl N1 HU3LWX CYA0B.

B CHIA crnoxunoch Goliee yHpOLWEHHOE OTHOWIEHHE K MpELEAeHTY
KaK MCTOYHMKY npaga. Bot npumep 43 cynebHON MpakTuky OKPYXHOro
cyna CILA IOxnoro okpyra Huio-Mopka. B 1997 1. poccHiicKuit I3Mur-
paHT peluun seimyckath B CLUA razety «Kypuep». E€ MaTepuanbl cocTosi-
M U3 AHGOPMALMOIHbLY COOBLLCHUWH POCCUIMCKMX areHTCTs, ¢TaTel aB-
Topos U3 Poccru, KOTOphie ObiK ONyOAIHKOBAaHBI B Pa3HBIX U3NAHMAX.
PaspelueHnst Ha UCNOAB30BaHHE Yy KOA MH(MOPMaUKWK NPEATPUMMUYKBDINA
W3AaTeNb HE TONy4an, TO €CTh €ro ASHCTRHA NoANagain RoA Craveio 0ob
MHTEMICKTYAIbHOM NUPATCTBE. PenakunH pPOCCUMMCKHMX TaseT, KOTOpPbLIM
cTano o6 3TOM U3BECTHO, OOPATIINCE B AMECPHKAHCKKH CYA C MCKOM K M3-
AaTesto raleTel «Kyphep» ¢ rpefoBaHHEM BO3MECTUTb YOBITKH K KOMIEH-
CHPOBATE HAHECEHHBIW MopanbHElM ywep6. OkpyxHoi cynvs A. Kearn
MOKa3a1 B NPOLECCe PACCMOTPEHHUA Aefa ONeCTALIME 3HAHWA TIpeucaeH -
TOB: B €70 PeUICHWUH YNOMMHAETCS CBbIILE 35 A€N, Ha KOTOPbIE OH CCblia-
etcs 8 000CHOBAaHWU. OMHAKO He TOILKO PELIEHUST APYTUX CYIO0B MO dHa-
JOTHYHBIM BOMPOCAM CTAIM OCHOBOM pelleHus. Cya ccbLiaicsl TakxKe Ha
Csoa 3akoHoB CIIA, BepHeKyio KOHBEHLMIO, peilleHWs Poccuitckon cy-
neBHOM manathl 0O MHpopMaUMOHHKIM criiopaM npu [pesunenre PO,
IKCTIEPTHOE 3aKIOYMEHVE amepukaHckoro npodeccopa M. Heiocuru,
MenepanbHbie TPABUIA MPAXAaHCKOTO CYAOIPOM3BOACTBA, NTpaBiIa, Ka-
caroliMecst KONUMpoBaHus wHdopMauru. B pesyisTate cyl YAORIETBOPWU
WCK W B3bICKaN ¢ oTBeTdMKa 500 ThICAY HOTapOB KaK KOMIIEHCALIKIO 3a
NPUYHHEHHBLHA YIUEPO K YIOBIETBOPUN APYTUe TPEBOBAHUA UCTLA.

B nopeBonoumonHoit Poccun MHOTHE

IOPMCTHl MPU3HABAAM, YTO 3aKOH AOMOJ-
HAETCA HOPMaMH, KOTOpbIE CO3LalTCs B
cyaeOHoOl npakTuke. WI3BECTHBIA HOPUCT
E.H. Tpybeukoit nucan: «B xu3Hu Bcerna
BCTPEUAKOTCH CJIyyau, KOTOphle HE Nnpeay-
CMOTPEHbI 3aKOHOM, a MOTOMY CVY. JOJXEH
MIpaTbhb TBOPUYECKYIO POdb B pa3pellicHUH
npaBoBbIX NpobaeM. Paspeunas Bcsikue Ka-
3YCbl, CYbsl BOJICH-HEBOJEW CO30a€T HO-
BbIE€ HOPMbI».

OnHako OOJBIIWHCTBO WOPUCTOB ybe-
AUATEJBHO N0KAa3BIBA/IU, YTO CYA HE MOXET
M HEC JOJIXKEH TBOPUTb MpaBo, a cyAcOHas

E.H. Tpybeyxoh
{1863—1920) —
PENUrMOaHbIA
dunocod K NpasoRes
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NMpakTUKa, NO MHEHHIO COBPEMEHHOTO
poccuiickoro npasobeaa C.C. Anekceesa,
«He J0/XHA YCTAHABJIUBATL MEPBOHAYAIL-
Hble HOpMbl. E€ pons — BOCNOAHUTEND-
Hasl — KOHKPETU3UPOBATb [IPABOBbIC HOP-
MBI B ITPOUIECCE TOJIKOBAHMWHY,

B nocneaHue roabl ponab cyaebHoO#H
npakTuku B Poccuy Bo3pocna.

Jorosop*
C.C. Anexcees BaxHyio 3HAYMMOCTb B COBPEMEHHOM
(1924—2013) — KM3HU MMEET JOroBop Kak ¢opma, B KO-

POCCHHUCKMIA

TOPO#t YYACTHUKH BOIHUKILIKMX NPABOOTHO-
TEOPETUK Npaba

UICHWIT BBIPAXAIOT CBOIO BOJIO.

,aorosop — cornaweHue aByxX MAu tonee Avld, KOTOpOE NpUBoanT K
BO3HMKHOBEHUIO, UAMEHEHHUIO UK NPEeKpaLUeHUIo ﬂpaBOOTHOLLIGHMﬁ.

B cooTBeTcTBMU ¢ NEHCTBYIOLIMM 3aKOHOAATENBCTBOM MOXHO
3aK1104aTh JI00bIe JOTOBOPBl, AAXE T€, KOTOPbIE HEMOCPEACTBCH-
HO He NpeaycMOTPEHbI 3aKOHOM. [1aBHOE — OHM HE NOJDKHBI TIPO-
TUBOPEUYUTL NpaBy. OGpaTuM BHUMaHHE M Ha TO, HTO craThs 422
[paxnarckoro koackca P@® yctaHaBauBaeT NPUOPUTET JOroBopa
Hall TEM 3aKOHOM, KOTOPBIM IPpUHHUMaeETCA No3xe. B nyHkTe 2 yKa-
3@aHHOM CTaTbl roBopuTcs: «Ecnyu mocne 3akimoueHMst QOTOBO-
pa MPUHAT 3aKOH, YCTAHABAMBAIOLIMI 0003aTeNlbHbIE It CTOPOH
NpaBuia UHbBIE, YEM TE, KOTOpble JeHCTBOBAIM NPHU 3aKTIOYEHHH
JAOTOBOPA, YCIOBHA 3aKNOYEHHOIO JOTOBOPA COXPAHSIOT CUITY...»

Bce norogopsl no GyHKUMOHANBNHO-COAePXaATENLHON NIpUpoae
MOIYT ObITb pa3iefeHbl Ha uHAuBUAYarbHbIe U HODMAMUGHDBLE.
K #nAMBU1Y2ILHBIM I0MOBOPAM OTHOCAT, HAlPUMED, LOTOBOD NOA-
psana mexay MsanosbiM W TleTpoBeiM, cornacHO koTopoMy KBa-
HOB 00513yeTCs OTPEMOHTHPOBATH Jady [TeTpoRa 3a Tpu Mecsila.

HuavBuayanpHblit 1OTOBOp NMEPCOHUMDHUHUPYCT TC NpaBuia,
KOTOpbie B 001EM BHAe CHOPMYIMPOBAHBI B 3aKOHOAATENLCTBE.
Hanpumep, B Haltiem cayuae Ipaxiaadckuit koneke PP coaepxur
NOAPOOHOE ONKUCAHWE NPaBUA AOroBopa NoApsaa U MOPALOK ero
3aKNTIOYEHWNS. ﬂoaromy, KakK CYHTAET 4YacTh KOPHUCTOB, HHOWBUIY-
ATBHLIEC NOTOBOPLI HE MOTYT ABIATHCA HCTOMHHUKOM (1paBa.
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CoriaCHO KOHBEHIIHOHAILHON TEOPHH, NPABO NpeacTariser coboii pe-
3YNLTAT MHOTOYUCIIEHHBIX COINAlIEHHH MeXIY KONNEKTUBHBIMY M WHIU-
BAAYATbHBIMK CYOBEKTaMM, 8 NOTOMY BCE IOTOBOPbI, KOTOPbIE OHH 3aKTIO-
YaIOT, CONEPXKAT MPABOBME HOPMBbI (PAWIHYHOIO XapakKTepa, HO MHOTHE
UX Ha3bIBAOT MUKDOHOPMbI). JeHCTBUTENLHO, AaKe B TOM Ke AOr0OBOpe
mexay MBaHOBbiM K [1eTpOBRIM BO3MOXHbBE HOBbIE, HE MPEIYCMOTPEHHbIE
3aKOHOM YCNIOBUR COTNALIEHUS, KOTOPbIE SRASIOTCH OOA3aTENbHBIMH &S
WCITOSIHEHHMA B OTHCLUCHWW /ML, 3aKAKYUBUIMX COrMalleHue. 3HauuT, B
npoliecce 3aKNIoYeHUs NIOOI0 AOTOROPA COAAKTCA HOPMbI MHIVBHAY-
ANBHONO XapakKTepa, KOTOphle alpecoBaHbl YNAaCTHHKAM MpPaBOBOH CHTYa-~
UHK. MHOrMe aMepUKaHCKHE I0PUCTBE CUMTAIOT, YTO NPABOTBOPYECTBOM B
3TOM CMbIC/TE 3AHUMAIOTCA BCE CETMEHTBI ODLIECTBA, a [OTOMY COIlalle-
HHUA MEXZY JIOAbMHU CACNyeT PacCMATPUBATh B KayeCcTBE UCTOYHMKOB
npaga. Takasi NO3MLKE OCNAPUBAETCH POCCUACKUMH KOPUCTAMH,

HopmaTHBHBIe JOrOBOpBLI pacCMaTPHBAIOTCA KaK CorNailleHue
MeXAY NpaBOTBOPYECKKMMH CyOBEKTAMM, KOTOPBIE yCTaHaB/IMBa-
IOT TIpaBOBLIE HOPMBI JII MHOTOYMCIEHHOTO Kpyra Jiuld U pac-
CYUTaHBl Ha HEOJHOKpPAaTHOe NnpuMeHeHHue. TakoBBIM SIBIAETCH
noropop Mexiy Poccueit U PpaHLuMeil 0 TOProBO-3KOHOMHYEC-
KOM COTpYAHWYecCTBe. B nuTepatype BHICKa3blBAIOTCA MONAPHbLIE
(pa3HbIE) NO3UUMK B OTHOIUEHUMW NpH3HAHUSA UCTOYHUKOM NpaBa
norosopa. boJpLIMHCTBO IOPHUCTOB MONATAIOT, YTO TOJILKO HOpMa-
TUBHBIA OTOBOP MOXET CYMTATHCSI (POPMOW Npaea, MO0 OH Cco-
3/1a€T HOBBIC IOPUANYECKHE NPABKJIa MOBEACHUS.

Mexay Poccuen n Kntaem nognncan A0roBop o COTPYSHHUECTRE
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HopMaTiBHbIE OOTOBOpPBI 001aAai0T HEKOTOPLIMH OTAHMYN-
TEJbHbIMHK MPU3HAKAMH:

* QIHON U3 CTOPOH AOTOBOPA BLICTYNACT rOCYAapCTBO WM EFO
NPEeACTABUATEND B BUAE YNIOJIHOMOYEHHOTO TOCYAAPCTBEHHOIO Op-
raHa, I10JKHOCTHOIO THLA;

* TAKHE€ AOTMOBOPHI BCETAA 3aKMOUAKTCA B NYOIMYHBIX MHTE-
pecax W HarpasJieHbl Ha peulcHUe BCCOOLIMX 3a1ay;

* KaxK NpaBul0, OHW PAaCCYUTAHB] Ha JUTUTEIBHOE JEHCTBUE, U
OTKa3 OT TaKHX 1OrOBOPOR B OJIHOCTOPOHHCM TMOPSAKE OOBIYHO HE
JONYCKaeTCH,

* B HOPMaTMBHOM LOTOBODE PETY/IMPYETCSt TOBEACHUE HE
TOJNBKO €0 YYaCTHUKOB, HO M BCEX, KTO OKasailcsd B [0Jie €ro
ACHCTBUA,

* Ha 6a3e HOpMaTUBHOrO OTOBOpAa MOTYT CO3AaBaThCs A0MON-
HUTCJIbHbIE HOPMATUBHbIE NIPaBOBLIE AKThI, KOTOpLIe BYAYT KOHK-
PETU3UPOBATH U YCAOBHS AOTOBOPEHHOCTH CTOPOH NO OCHOBHOMY
AOKYMEHTY;

* J1I0DOW HOPMATUBHBIH 1OTOBOP AOJXKEH ObITh ONYOJIUKOBAH
H NOCTYNCH KaXAO0MY, KTO UHTepecyeTcsl onpeaejeéHHoi npodJe-
MONH. OH He MOXeT comepxaTh KOH(PHMAEHUHAIbHOI MHpOpMa-
UM B OTIMYME OT HHAMBUAYANbHBIX AOTOBOPOB, COAEPXAHUE KO-
TOPBIX MOXET COCTABAATH KOMMEPUECKYIO TaifHY.

HopmaTuBHBIC A0FOBOPBI MOTYT CTaTh OCHOBOH UTS COBEpLLC-
HUA HOPUIUYECKUX ACUCTBUN, NPHU 3TOM dBASSIChL (POPMOIl nNpasa
4nsl pasiMMHBIX ero otpacied. HekoTopsle OpUCTBI OTMEYAOT
KOMITAEKCHBIN XapakTCp HOPMATUBHLIX AOTOBOPOB. B TpydoBIX
MPABOOTHOLWIEHUAX HCNIONBIYIOTCA KOJUIEKTHBHbLIE TOTOBOPHLI ¢
CcOomaleHns.

B 3akoHOAaTENKCTRE 32KPENAEHB NPABUIIA 33KITIOYEHUSI AOTO-
BOPOB, 0D003HauYeHa UX hopMa (YCTHasI, MUCbMEHHAS MIPOCTas WU
HOTAPHUAAbHO YAOCTOBEPEHHAas).

3ak1l0ueHKE AOroBopa OCHOBBLIBACTCAH HA MPUHUMNORX PABCH-
CTBa CTOPOH, UX HC3aBUCMMOCTH, CBOOOAHOIO BOJEU3BABICHMS,
a TakXx¢ A06pOoRoABHOCTH. Bo MROrux cnyyasx cybbeKkThl npasa
CaMOCTOATENLHO BIOVPatoT cebe napTHEpa Mo AOroBOpY, BUI 3a-
KJTH0MaeMOro 10ToBopa 1 (hOPMYJIMPYIOT €0 YCJIOBUA, YBaXas UH-
TEPECH! U NIPaBa KaXIOro yHaCTHUKA.
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Webanoe Anekcanap Puaunnosuu

(1922—1977)
HoKkTop ropuBnueckux Hayk, npodeccop.
Onybnukosan cebiwe 200 wayuyHbix pabor
no obiueh TeopuW rocypapcrsa WM npasa, no
Bonpocam pa3eurva Cosetckoro rocyaap-
CTBa W AEMOKpaTHK, npasoTBopuectsa. Cpeau
ero pabor Momorpagpmm «@DopMa COBETCKO-
ro npasa», «lOpuguueckune soiclune yuebhbie
3aBefeHun», «BO3HUKHOBEHWE W CYILLHOCTD rO-
CYAapCTea v npasa CTPaH, 0CBOOOANBLIMXCA OT KONOHHANBHON 3aBu-
CHMOCTHY.

HopMaTusHbii NnpaBoBoii aKT

HaunbGonee pacnpocTpaHEHHBIM MCTOYHHKOM MpaBa B HalleH
CTPaHC ABJSICTCA HOPMATUBHbIA NPABOBOM aKT,

Hopmarupreid npasoBoi aKr — 370 KOPUAUNECKMH JOKYMEHT, KO-
TOPLIK NPUHUMAETCR B OCOBOM NOPAAKE YNOAHOMOUEHHBIM Ha TO
AOMKHOCTHbBIM TUUOM UK rOCYRAapPCTBEHHBIM OPranoM. OH COoAepPKUT
obweobn3aTenpHble ANA WCMONHEHHA HOPMbi M MMEET, N0 MHEHMIO
MHOTMX IOPUCTOB, NPEUMYLLECTRA B CPABHEHWM C APYTHMM HCTOUHUKA-
MH Npasa. Hanpumep, B HOpMAaTKUBHbIX NPaBO8bIX AKTaX NpaBvna Noee-
AEHKA PETNAMEHTHUPYIOTCA METKO U KOHKPETHO.

HopMmbl, xoTopsle 3akilioueHbl B HOPMATHUBHBbIE TpaBOBbie
aKTbl, HE PaBHbl MO OPHUANYECKOH chile. OHY I0OXO0XHU HA TATPU-
ApPXAJIbHYKO CEMBIO JTPOWIOTO, B KOTOPOH M1aBoi Osia oTel, moa-
YUHSIOIUHUH CBOEH BOJIE APYTUX YWIEHOB CEMbBM.

Cpeay HOPMaTUBHBIX MPABOBLIX AKTOB OOALIIYIO PO KIPAKOT
32KOlbI ¥ NOA3AKOHHbIE AKTbI.

3akoH# — HOPMATHMBHbIN NPABOBOM aKT, KOTOPLIM NPUHUMAETCS BbIC-
WHM NPEARCTABUTENbHDIM (3aKOHOAATENbHBIM) OPraHoM rocyaap-
CTBEHHOW BNAacTU 8 ocobom nopsake, obnagaeT sbiclied iOpHAUYEC-
KOM CUNION W PEryiMpyeT BavkHble 0DUECTBEHHbIE OTHOEHUS.

CnoBO «3aKOH» TIPOUCXOAUT OT JIPEBHEPYCCKOIO «KOH» — Mpe-
Aen, rpainua. TakuM NnOHATHEM 0003HAYANW BAXHbLIH IOpHUANYeC-
KMH NOKYMEHT, KOTOpPLI# peryiupoBan TUNHWYHBIE YCTOHYMBBIE
oTHoweHuA. KOpucTbl BBINENAIOT KORcmMumMyyLuoHHbie (Opra-
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HHUYECKME) 3aKOHb, mexyiyye (HanpuMep, o O1KeTE, KOTOPbie
NeNCTBYIOT B TEYEHUE I01A), KoOuguyuposaHrvie (KOAEKCHI).

Ocroanoi 3anom — ‘ s m 3“"0'_"08 | 3aH0tM, NPMIoEENE
Kowcturyumn *"_’__/..7?75.?:-\., T 1 nopRAXS DethepenayMa
7 IV TS
Depepansie KowTH- |, // \ ‘|0emum smwuu‘
et /) |\ v
/ \
/ HAgnarmponarioe
f
ABMOHONETEMTTRA '/ | PRI |
Jaxoum cybeesran Mogemnie
D et B TITa ]
flogzaxonueiif akt — HOPMATMBHbIKN NPAaBOBOI AaKT, NPUHATHIN

Ha OCHOBE U BO UCNONHEHHWE 3aKOHa.

B Poccrit K NnoA3aKOHHbIM AKTaM OTHOCATCS: yKa3sbl [Ipe3uacHra
P®, nocravosnecHus Ipasutensctsa PP, akThl deaepaibHBIX Op-
TAHOB MCMONHHUTEJILHONW BJIACTH, aKTbhl OPraHOB MCIIOAHUTEILHOW
BI4CTH cyOvekToB Peaepaiivi, HOPMATUBHBIC NTPABOBLIC AKTLI OP-
TaHOB MECTHOTO CAMOYTIPABICHMS, IOKAABLHBIE HOPMATHBHBIE AKTh.

Via3m Ipesuaenta P® usnaorcsa [pesuaenrom PO no Bonpo-
caMm, KoTopble 0THeceHbl KoHcTuTyunein PD Kk ero BeaeHuio. flpu
3TOM HC AOMYCKAETCS, UTOOBI YKa3bl MPOTHUBOPCYUTN KOHCTHTY-
unn PO u deacpanbHbIiM 3aK0HaM. B oTauymne oT 3aKOHOB yKa3bl
[Mpesuuenta PP MoryT ObiTh KAK HOPMATMBHBIMU, TaK U HEHOP-
MaTUBHBIMK. K 4yucay nocieaHux OTHOCSTCS, HANPUMED, YKasbl O
HArpaXACcHUM TpaXiaH OpACHAMM H MEALISIMM, O Ha3HAYCHUM U
CMELIEHWM BBICIIHX JOKHOCTHBIX ML, O NPUCBOEHUU BOUHCKHUX
3BaHMI, O NPUEME B rpaxiaHcTBO Poccuu. YKasbl o0s3aTeNbHbI
JUIA MCNIONHEHUs Ha Bceit Tepputopun Poccuiickoit deaepailisu.
Kpome ykasos [1pesnnent P@ u3naét pacrnopsxeHus, KOTOPbIE NO
06LEMY TIPaBHITY HE OTHOCATCS K HOPMATHBHBIM IPaBOBbIM aKTaM.

IMpasureascrso PP vsnaét nocmanosaernus (aKTbi, UMEHO-
LKWe HOPMATHBHBIN XapakTep) u pacnopaxcenus (AKThl NO TEKY-
LIUM BOTIPOCAM, HE UMCIOUIMC HOPMATHBHOTO XapakTepa), obec-
MeYUBasi MX UCNOTHEHKE.

Moctanoeaernus [pasutensctBa PO u3naoTcs HA OCHOBAHUN
M BO ncronHcnne KoHCTUTYyLMH PO, (erepaibHbIX 3aKOHOB,
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Ha sacepanusx MNpasutenscTea PA npuHumaoTcA
NOCTAHOBNEHHMA ¥ PACNOPAKEHNA

HOpMAaTHBHBIX yxa3oB [pesvaeHta P®. OHuW 06si3ate/ibHbl WA
MCTIOJMHEH WS Ha BCelt TeppuTopuyn Poccuiickoit Peaepaunu.

AKTBl (penepanibHbIX OPraHOB HMCNOJHMUTEILHOH BJIACTH HM37a-
I0TCA MWHUCTEPCTBAMU, eacpaibHbIMU CAYXOaMU, areHTCTBa-
MU. Bce deaepanshble OpraHbl UCIIOAHUTENbHON BAACTH U344K0T
HOPMATUBHLIC TIPABOBLIE aKTbl, ACHCTBYIOILIME B npeaesiax BHYT-
PUBEAOMCTREHHbBIX OTHOLLIEHWI (TAK Ha3blBaeMble BEAOMCTBEH-
Hbic akTel). Ho B psige cnyyaeB (henepajibHbie OpraHbl UCMONHU-
TENBHOW BJACTH MOIYT W34aBaTb HOPMATWBHBIE MPABORbIE AKTHI,
00s13aTENbHBIE JUIS TPaXJaH W OpraHM3alni, HE NOJAYMHEHHDBIX
AaHHOMY BeaoMmcTrY. IIpuMepoM MOryT CIYXWTbh akTbl MHUHUC-
TepcTBa BHYTpeHHMX nen P®, Muuwucrepcrsa duHaHcoB PO,
MuHucTepeTBa TpaHcnopta P@® u ap. Bce akrel denepalbHbIX
OPIraHOB MCTIOJIHWTEIBHOM BAACTH, 3aTparuBalolUMe MpaBa U 3a-
KOHHbBIE MHTEPECH TPAXAaH WIK HOCALIME MCXKBEAOMCTBEHHbBIH
XxapakTep, NoanexaT TOCYJapCTBCHHOW pernctpauuy B MuHmuc-
TepcTBe KCTULUKM PD ¥ 10IKHDBI ObITh B YCTAHOBICHHOM NOpAAKe
ONYOAMKOBAHBI AiTs1 BCEOOLLErO CBEACHUSI. DTU aKThi NYOIUKYIOT-
ca B rasere «Poccuilckue BecTH», «bloieTeHe HOPMaTUBHbIX aK-
TOB (henCPAIbHBIX OPTaHOB CNOJHUTEIbHON BJIACTH.

K aKkTam Opranos MCNoJsHTE/ILHOM BNacTH cyobekToB Penepa-
WHH OTHOCSTCS YKAa3bl, MOCTAHOBAEHUS, IPUKA3bI, WHCTPYKUMNA N
ApYIWe dKThbl, PUHUMAEMBbIE [J1aBaMu CyObCKTOR Pesepauny u
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WHbIMKM OPraHaMM WCTIOJHUTEILHON Ba1acTi cydobekToB Penepa-
UMKU. ITH AKThl U31aI0TCA B COOTBETCTBMU C 3aKOHAMM CYOBEKTOB
Menepauuy ¥ deaepalbHBMU 3akoHaMu. M3nanue HopmaTHB-
HbIX 11paBOBbIX AKTOB B BUe 1MCEM M TENETPpaMM HE JONYCKaeTCH.

MecTHoe camoynpapaeHue, coracHo KoHetuTyuun P®, He
BXOOUT B CUCTEMY rOCYAapcTBEHHBIX OPraHoB, a OCYLIECTBIIAETCSA
B TOPOOCKHKX, CEIbCKUX NOCEJCHUAX ¥ HA APYTUX TEPPUTODPHUSIX ¢
LeJbio ODCCMEUTb CAMOCTOSITENIBHOE PCLICHUE HACENEeHUEM BO-
IPOCOB MECTHOTO 3HAYEHUS.

OpraHbl MeCTHOTO CAMOYRpaBAeHHA (3aKOHOOATENbHBIE COO-
PaHWs, COBETHI, I1aBbl AAMUHUCTPALMK U AD.) NIPHHUMAIKOT HOP-
MATUBHBIE TIPABOBLIC aKTbl, O0fA3aTe/bHbIE A)d HACETEHUA ca-
MOYTTPaBASACMbIX TEPPUTOPUI, YUPCKICHUH KW OPraHM3auni,
OCYLUIECTRIAKIUMNX ACATEbHOCTD B NPCALNAX STUX TEPPUTOPUM.

Kaxaoe vypexiaeHue, HpeldlpuaTHe, OpraHu3auus, o0beau-
HEHHWE WMEIOT JIOKAAbHbIE HOPMATHBHbIE AKTHI: YCTAB, NOJIOKEHKE
WIH UHOH YUPEAUTENbHBIH JOKYMEHT, MpaBiia BHYTPEHHETO pac-
NOpAAKa, TIPUKa3bl, UHCTPYKLIHH.

JlokanbHBIC HOpPMAaTHBHbIE 4KTbhl M3A2IOTCS OOLLECTBEHHbI-
MU OOBEAMHEHUSMH (OPraHU3aLMsAIMH) U PacripoCTPaHAIOT CBOE
JEUCTBUE HA YIEHOB, YYaCTHUKOB U PaGOTHUKOB COOTBETCTRYIO-
LEUX KOJNJIEKTUBOB.

JSlokansHbilf HOPMATHBHBIN aKT — OhULWANLHLIM AOKYMEHT, H3aa-
BaeMbiM OBLLECTBEHHDIMW OOBEAMHEHUAMN W OPFaHKW3aUMAMM, pac-
NPOCTPAHAIOWLHIA CBOE AEHCTBHE HA YAEHOB, YYACTHHKOE W paboTHU-
KOB A3HHbIX KONNEKTUBOB.

I’Oplr‘ICTbl TakK npeacTarJIsIKOT CHCTEMY HEPAPXHH HOPDMATUBHLIX
NPpaBOBbLIX AKTOB,

COMNOAHYUHEHHOCTb HOPMATHMBHbBIX NPABOBbIX AKTOB

MexayHapogHbie HOPMATHBHBIE NPABOBbIE AKTHI
KoHcTtutyuma PO
QepepanbHole KOHCTHTYLHOMHbIE 3aKoHbl {DK3)
MegepanbHole 3akoHb (P3)
Ykaawl Mpesnpenra PO
Mocranoeneuums [paeutenscrea PO
AKTbl MHHUCTEPCTB, (deaepanbHbix cnyxb, areHTcTs
3akoHbl cybbexTa Qegepauyi (38 UCKAIOUEHUEM BONPOCOB O NOAHOMOYMAX CybbexTa)
AKTbI HCNOAHWTEABHBIX OPraHoB BAacTH cybwekTa Pegepauym
AKTtl OPraHoB MECTHOMO CaMOYNpPaBREHUA
JlokanbHble HOPMATMBHbIE AKThI
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Boicieil ©puanYeCKOi CUIIOH B cTpaHe obnanaeT KoHCTHTY-
mia — OCHOBHO# 3aKOH FOCYIApCTBRA.

Sancm e moryt| L MEPTS KOHCTHTYAMN | BeEvAReT CEnow,
HPOTWROpeNTS e T | T fOCYABDCTBERHOM
KomcTuryunm e \ S CTPON # NPAROROTD

\ & CTATYCR NeMHOCTH

1 ™
fannarce Gasod Hocut cralmansmi
TERVLLOTO xapaxtep
AonopaTeNLCTas

HbiHe nefictayromas KoHctutyuust PO npunsita 12 aekadps
1993 r. Cornacno KOHCTUTYUMHU, YENOBEK, €rQ MNpaBa poOBO3-
T1AlIEHB] BBHICWEH LEHHOCTBHIO, @ HOCHMTENCM CYBEPEHMTETA, UC-
TOYHUKOM BAacTH 0OBsBNeH Hapon Poccuitckoi Peaepauuu.
B Heil npu3Ha&Tcst yacTHasi cOGCTBEHHOCTh W pasfe/ieH1e BRac-
Tel, MIEONOTHUECKOE U NOAUTHUYECKOE MHOTOOGpas3ye.

UTOIH

UcTouHuk npasa — dyopMa, B KOTOPOW OHO HaxXOAMT CBOE Bblpa-
wehnune. B rocypapcteax B KayecTBe UCTOYHHKOB NPaBa UCNOMb3YIOT:
ofbivai, APABOBOK NpeyeaeHT, NPABOBYIO AOKTPUHY, HOPMATHBHbIE
AOTOBOPbI, PENUTMO3HLIE HOPMbI, NPYWHUMNBI fipaBa, HOPMATHBHbIE
npaeosble akTbi. CambiMi PACNPOCTPAHEHHBIMU WCTOMHUKAMU Mpa-
Ba B Poccun sBnaorcs Hopmatushbie npaeosbte aktbi. Cpegm HUx
BbICLUEN tOpUAHUecKon cunoil obnanaet 3akoH. OH fencieyer He-
NOCPERCTBERHO, NpAMO, Bea gononHutenoHblx akyos. [ocynapcTeo
YCTaHAB/AWBALT HAA30OP NPOKYPATYPSI 3@ COBNIOAEHUEM 3AKOHHOCTH.

BoigenaorT suabl 3akoHos: Konctutyuwio PO, deaepansHbie
KOHCTUTYUMOHHbIE 3aKOHbl, 3aKOH O nonpaske K KoHCTUTYyuun PQ,
deaepanbHble 3aKOHbI, KOREKCHl, 3aKOHKI O PaTH(PHUKAUUK U AEHOH-
Caluu MEXAYHAPOAHbIX 4OrOBOPOB, 3aKOH! CybrexTos PDegepaumu,
pedrepeHayMHble 3aK0HblI,

K nop3akoHHbIM aKTam OTHOCATCA yKasel lpesugerta PO, no-
cravosnenun Npaeurtenscrea PO, BeAOMCTBEHHBIE AKTbI U T.1.

BONPOCHI
& © Kakos cMbIc/ NOHATHS «opmMa rpaBa»?

@ Kaxue (hopMbl 11pasa pam ussecTant? HasosuTe ux obliue 9epTh.
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© B yém 3HaueHue o6biuasn’? BolckaxuTe CBOK TOMKY 3pCHMS Ha

POJIb 3TOTO UCTOMHUKA MPABa B XKU3HU JI00EH.

O Yro Takoe upeueﬂem? Y10 BBI AyMaeTe [0 BOMPOCY O pacnpo-

CTPaHeHuU Takow opmel npasa B Poccuu?

© Yto npeactapnsieT Co60il AOTOBOP Kak MCTOYHMK npasa?
O Kakue HOpMaTUBHbIE NIPAROBbIE aKThl BaM W3BecTHbI? [Tonpodyii-

T€ BOCMPOU3IBECTH CXEMY HEPAPXHMU HODMATUBHBIX MPABOBBIX aK-
TOB. KaKO# JOKYMEHT 06Aa0aET HAUBBICLLEN CHAOH?

@ PazbacHuTE OCHOBHbBIE YepThl KOHCTHTYUHK Kak OCHOBHOrO 3a-

KOHAa CTpanbl.

i
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3A0AHHKA
© BuinuuwinTe B TETPANb OCHOBHbBIE NOHATHA, KOTOPKIE BCTPEYAIOTCS

13 TCKCTE naparpadd. Hageprute cxemy, MoKasbiBaloLLYyIo MX B3an-
MOCBS13b.

® B HeKOTOPbIX FOCYAAPCTRAX B KAYECTBE UCTOMHHKOB MpaBa fpH-

3HAKOTCST PENUTHO3HBIC TeKcThl (HanpuMep, B U3pauie, HHanu,
Taunanmoe, bupme). Uem MOXHO OOBACHHUTSE, C BaLLEH TOYKHK 3pe-
HHMA, JAHHBIE OCOOEHHOCTH NPABOBOH KH3HY B 3TUX cTpaHax?

© [MpoaranusupylitTe NpeacTaBAEHHbI HUXE GOKYMEHT U OTBETHTE

Ha BOMNPOCEI:
» K KakoMmy BH1Y MCTOUHHKOR NpaBa OR OTHOCKHTCS?
+ KakHe peKBU3UTLI COOEPXKHUT MOOOGHLIN ZOKYMEHT?

YKA3
NPE3UAEHTA POCCMHMCKON OELEPALINA
O WTAHJOAPTE (DNATE)
NPE3UAEHTA POCCUMCKON QEAEPALINMK

(8 pen. ykasos lNpeaupeHta PO ot 5 asrycra 1996 r. Na 1138,
o7 6 mas 2000 r. Ne 832)

1. YctanosuTb, uto wrangapt (daar) MNpesmaeHta Poccuinckon
DepepallMi ABNAGTCA CUMBONIOM NPE3UAEHTCKOH Bnactu B Poccun-
ckon Pegepaumu...

3. YCTaHOBUTR, 4TO MECTOHAXOXKAEHWEM OPUrHHANa WraHaapTa
{bnara) Mpesupenta Poccuriickon Mepepaunn ssnsetcs caymeb-
Holl KabuHet 8 peadaenumn Mpesngenta Poccunckor Megepauuu
B ¢cTonuue Poccuiickon Qenepauun — ropoge Mockee. Npu BcTyn-
NEHUH B OONMHOCTL BHOBb M3Bpankoro Mpesuaenta Poccuiickon
Mepepaumnu opurusan wrangaprta (dpnara) lMNpeanpenta Poccui-
ckor Dejepauru pacnonaraeTca psAoM C rasoH rocyRapcrea.

Hybnukar wrangapra (cnara) MNpesugeHta Poccuickon De-
AepaunM nogHumaercs Haa pesdgeHumen [lpeangedra Poccuit-



ckoi Pepepaunn B ctonuue Poccuidckon Depepauun — ropoge
Mockee, Haa apyrumu pezugeHuusmu Bo BpemMs npeboisaHus Mpe-
3npenta Poccuiickoh Degepaund B HUX, yCTaHaBnUBaeTca M noA-
HUMaETCA Ha TRAHCNOPTHbIX cpeacTsax [lpezuaeHtra PoccunCcKon
DMegpepaunn.
4. Hacrosiumé Ykaa BCTYNAET & CHAY CO AHA €ro onyOAMKOBAHUA.
MeckBa, Kpemnb MNpe3ngeHt PO
15 chespann 1994 r. B.H. EnbuuH

@ Oprannsyiite AMCKyCCnIo Ha TeMy «Poilb peLeaeHTa B peryanpo-
RAHKW OOLIECTBEHHbIX OTHOWEHWH». [1pY MOATOTOBKE K AWUCKYC-
CUU BbITTUILKTE B TETPAAL APTYMEHTHI B 3alUMTY 3TOH HOPME! Npa-
B4, €ro NONOXHTENbHBIE ACNEKTL) W APIYMEHThl NPOTUB, NMOK43aB
HETAaTHBHbIC YEPThI YKA3aHHOH QOPMbI NpaBd, EC/IH OHK UMEI0TCH.

® Hannuwmrte Hebonbluoe >¢cce Ha TeMy «Ponb norosopa 8 Hawuei
*n3iu». CHOpMYNUpyiTe CODCTBEHHOE OTHOUIEHME K TaKOM
dopMe 1paBoOBbIX R3AMMOOTHOLWIECHWI NK0AEH.

® MonymMaiite, noyeMy B OBUICCTBE POIMAACH Takas NOCAOBHUA!
«Jorosop I0poxXe AeHer». B xakoM cMbIcae MOXET ObITh yno-
TpebreHa 3Ta mocnoBuLa’?

@ T10AroTOBETE PACCKA3, BOCTIOB30BABILMCE MATEPHATTAMH Y4eOHHU -
Ka 110 MCTOPUU, O COOLITUAX B HAlLEH CTPaHE B NEPHOA MPHHATUA
Kouctatyuuu PO 1993 . C KakuMH TPYAHOCTAMH OblJIO CBA3AHO
CO3AAHUE ITOTC NOKYMEHTA?

© [IpoaHanM3UPOBAB MO COAEPXAHHIO TEKCT JIOBOro 3axoHa, of-
PATUTC BHUMAHWE Ha ero cTPyKTypy. [1osicHUTe, U3 KaKHX 4acTei
COCTOUT JOKYMEHT. CHOpMYAHPYHTE CBOE NOHHMAHKWE CTATbH Kak
YacTH 3akoHa. Beinuuute ¢pasel, CNoBa, KOTOPLIC BAM HEMOHAT-
Hbl. [lonsiTaiiTech pazobpaThes, NOMEMY TAKOE (IPOUCXOAMUT (OT-
CYTCTBME 3HAHKK, HEYETKOCTb (DOPMYNUPOBOK 3aKOHOJATENH H
np.}. CHopMynupyiiTe sonpocsl K AOKYMCHTY M 3aaaiTe MX y4u-
T, OOPATHTECH K KOPUAHYECKOMY CIOBAPIO.

§ 9. [lelcTBHe HopM NpPaBa BO HPEMEHH,
8 APOCTPAHCTBE W N0 HPYTY ML

Kak necTByeT 3aKOH Bo BpemMenn? B 4é€M 3aKmioMaloTces 0co-
OeHHOCTH OeiCTBUA 3aKOHa B NPOCTPAHCTBE W MO Kpyry Juu?
Kak ¢cucTeMarrusupyOT HOPMaTUBHBIEC FIPABOBLIC aKThi?

95



O BCTYNIEHHM B CHJEY HOPM TIPABA

J1106011 3aKOH BaXeH 1A YC/IOBEKA B TOM CJIydde, €C/IM OH MO-
XKeT ObITb UCNOMb30BAH NS pelIeHUs KAKoU-1M00 npobheMbl,
Cnopa Wik ANsl Oprai13allii HOBOIO NpoeKTa.

Bce HopMaTHBHBIE 11paBOBbLIE AKTHI UMEIOT Tpeaebl AeHCTBHSA.
Takum cnopocoueTaHKEM IOPUCTbI HAa3blBAKOT MOPSAIOK, COMMACHO
KOTOPOMY TPABOBBIE JOKYMEHTBI [IPMOOPETAIOT WIKM Npexpalla-
10T CHITY, PACTIPOCTPAHSIKOTCS HA OTIpeaeNIEHHBIX JIKOAEH, TeppUTO-
pHIO, CUTYaLNMU.

B 1opucnpyacHuM# BeipaboTalibl NpaBuiIa NPEeaeioB JeHCTBUSA
HOPMATUBHbBIX MMPABOBBIX AKTOB.

HopMaTuenbie npanosbie aKThi BCTYNAKT B CHAY B CJELYHOIKX
cay4anx;

* KOrIa YKaszaHa KOHKpEeTHast [1aTa BCTYIIEHUS HOpMAaTHB-
Horo akta B cuny. Hanpumep, @eunepanbHblii 3akoH «O06 ofpaszo-
saHuu B Poccuiickoit Pexepauun» serynua B cuay | cenTsabps
2013 ., yTO ObII0 3apaHee OroBOPEHO B 3aKOHE;

* KOrJa yKa3laHbl OOCTOSITENILCTBA, NPH KOTOPBIX JOKYMCHT
npuodpeTacT IPUIHYCCKYIO CUAY.

Hanpumep. B 3aKOHE MOXET COAEPKATLCA NONOXKEHUE O TOM, YTO
OH BCTYNAET B CUAY «C MOMEHTA MOATIMCAHKUSA», «C MOMEHTA ONYOIHKO-
B&HUS» WNW APU BCTYILICHHUM B CHITY APYTOTO HOPMATUBHOTO [MPaBOBOTO
aKTa. 3HaYMT, y3HATh O TOM, AEHCTBYET JIM TAKOH 3aKOH, MOXIO, JHLLL
YROCTOBEPHBLINCD B CYLUECTROBAHHH ODCTOATEALCTE, KOTOPbIE CBSS4HbI
¢ €I'0 WPUANYECKOH CUOH,

BrIBaIOT CUTYallMK, KOrAa MPUHSTBIK 3aKOH HE COOEPXMT UH-
(popMaLKUU O TOM, C KAKOTO MOMEHTA OH CTAHOBUTCH JEACTRYHO-
WM. B Takux cayyasix cienyer pyKOBOACTBOBATLCSI CICAYIOLIN-
MU NIpaBUJIaMy: 3aKOHbI BCTYNAKT B CHIY RO McTevenun 10 aned
noc;ie ux oduuManbHOro omyoimkoBanusa, akthl [IpesuacHta PO
iy [Npasutensctea PO — no UcTeyecHUM CEMU IHCH, aKThl MM-
HUCTEPCTR W BeaoMCTB — yepe3 10 nHell nocne ux ohHUKaIbHO-
ro ony6inkoanug. IMopsaaok BCTYIUIEHUS B CUJTY HOPMATUBHBIX
NIpaBOBbIX aKTOB CyOLeKTOB Mesepaunn, MyHHUMAANbHBIX Opra-
HOB MOXET O11pEAeasaThCI UMU CAMOCTOSITENILHO.

B ®enepanbHoM 3akoHe «O nopsiiike onyoJIMKOBAHHUS U BCTYI-
JIEHUA B CHAY (deaepalbHbIX KOHCTUTYLIMOHHbBIX 33KOHOB, (heae-
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PanbHbLIX 3aKOHOB, aKTOB nanat PegepansHoro CobpaHus» npo-
[TMCAHBl NPaBUJ4, B COOTBETCTBUM C KOTOPbIMH Ha TEPPUTOPHUU
Poccuiickoi Megepaunyn NpUMEHAIOTCS TONLKO Te (peaepalbHble
KOHCTUTYLIHOHHbIE 3aKOHbl, (elepaibHble 3aKOHbI, aKTLi nanaT
®enepanbroro CoGpaHus, KOTopbie OGULIMATIBHO ONYyOAUKOBAHbE.

Hatoii npuHATKHS heaepanbHOro 3aKoHAa CUUTACTCH ACHL NIPUHITHS
ero [ocynaperennoit lymoil @C PO B OKOHYATCHIBHON peilaKHHH,

®dencpaiblbie KOHCTUTYLHOHHbBIE 3aKOHEBI, ()eIepanbHbIC 3aKOHb
nowexar o(pUiIIManbHOMY ONyONMKOBAHUIO B TEYCHUE CEMM AHEH MOC-
ne 189 ux noanucayusl [1peanaeHtoM P®.

O npekpaiieHuH IOPHAHYECKOH CHITbE HOPM ApaBa

HopmaTHBHbiC npaBoBble aKTbl NPEKPAMIAIOT CBOE JeHCTRHE:

* KOraa MCTEK CPOK, Ha KOTOPbIM OHHW ObLIN npUHATHL, [1pea-
nosioxXuM, ykai lNpeanaenta PP o 1eHOMUHALMK JI€HEXKHbBIX 3HA-
KOB YCTAHOBMJI MpaBHIa 0OMeHa REHEr Ha TEPPUTOPUM CTpaHbl B
TeHEHUE CTPOTO ONPEICNEHHOTO BPEMEHHU, M0 3aBEpUIEHUM KOTO-
POro ero HoOpMbl TEPSIKOT CBOIO CHTY,

* NPYU UX OTMEHE CreliMaTbHLIM akToM. Bo MHOFKX ciyuasx
YCTApEBLUMI HOPMATUBHbBIN AKT NPOCTO OTMEHAETCH, OO TepseT
CBOK 3HAYMMOCTb;

* NpY TNPUHATUK IPYTOro HOPMATUBHOTO [IPABOBOrO 4aKTa,
KOTOPbI¥ peryaiupyeT noaodHywo cutyaunio. JaHHoe npasuio no-
3BOJISICT CO3AaBaTh HOBblE€ HOPMATHUBHBIC aKTbl, HE OTMEHSIsI [TPH
3TOM T€, YTO CYLUECTBOBAINM 10 AdHHOW MpobaeMe npexie;

* MPU UCYE3IHOBEHHUH OOCTOSTEILCTB, KOTOPbIE PeryJIHpoOBa-
JIUCb HOPMATHUBHBLIM NPABOBbBIM aKTOM. B HacTosllUee BpeMs CO-
XP4HHAOCL MHOIO LOKYMEHTOB NpOoLIoON 3noxu. Hanpumep, B
HEKOTOPBIX U3 HUX roBOpUTCA 0 CoBeTax HapOAHbIX AENyTATOB,
KOTOpbIE YXKE He CYIIECTBYIOT, M Ap. C yXOA0M B MPOLLIOE TEX MU
UHBIX SABJEHWUHA, HHCTUTYTOB, OTHORICHHMI HCYe3aeT U IOpHAKYEC-
Kasi CU1d AOKYMEHTOB, UX pPEr1aMEHTUPOBaBLLHUX.

3axoH He uMeeT 0OpaTHON CHABI

Ewé B mepuon cywecTBOBaHMsA PUMCKOIO IpaBa Gbina cgop-
MYJIMPOBaHA dKCHMOMd, COTJIACHO KOTOPOiH 34KOH He WMeeT 00-
PATHON CWAbI. 3TO BbIPAXEHHE 3AKPENUAOCH U B COBPEMEHHOWM
IOPUCTIPYACHIIMU, 3aKOH PETYAUPYET TOJLKO T€ OTHOLIEHUS, KO-
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TOpbIC MMEIOT MECTO Ha MOMECHT CFO IPUHATHS W OyayT CyluecT-
BOBaThb 8 OyayieM. 3aKOH «He LlaraeT Ha3a/l» U He pacnpocrpa-
HAETCA Ha T€ OTHOIUCHUS, KOTOPBIE CYLLECTBOBATM B NPOLIOM.

OnHako CI0XHO HAWTH B 0DAACTY HOPUCTIPYACHUWM NpaBU/Ia
6€3 UCKITIOYEHMIL, M 3AECH OHU TAKXE €CTh. 3aKOH MOXET Pery/u-
POBaTh OTHOLICHUS, KOTOPBIE CYIICCTBOBAIMN 10 MOMENTA ErO NMO-
ABNEHWSA, B TOM CJIyHae, €C/IM OH CMAMYacT WK YCTPaHsEeT HaKasy-
eMOCTh. TAKOBLI ApaBM/Ia AEHCTBUSA 32KOHA BO BPEMEHH.

/ > |

oo .
5 )d“cyﬂ"‘ N MOMENT BCTYNAGHIN
W AREDHE B Oy

i'7! — OTHOWEHUA, KOTOPLIE PEMYAUPYET 3aKOH;

% — CTpenkKa, 03HAYaKLWAN, YTO 3aKOH HE UMeeT OBPaTHOR cUnkl.

JIeHCTBHE HOPM 1PABA B NIPOCTPAHCTBE H 110 KPYIY JHll

CyluecTBYIOT onpeaenéHHLIE [IPpABWAA JICHCTBUSI 3aKOHA B
NPOCTPaHCTBE. ITUM CIOBOM ODO3HAYAKOT TEPPUTOPHIO, HA KO-
TOPYIO PacrpocTpaHsieTest JeWCTBUE 3akoHa. Hanpumep, dene-
paibHblE 3aKOHbl JECUCTBYIOT B ripeaesiax rpaHuu Poccuiickon
Depepatu. K TeppuTOpuM rocylapctsa B AaHHOM KOHTEKCTE
OTHOCATCH U HEApa, U KOHTHHCHTANbHbBIN ILCAb(, U TEPPUTOPM-
a/lbHbIE€ BO/bI, U BO3AYUIHOE NPOCTPAHCTRO. [axe cyad, Haxoas-
uIMecsd B BoOax ApYroro rocyaapcTra nod ¢raaromM HallleW CTPaHbt,
NPU3HAKTCS POCCHICKON TEPPUTOPHUCH.

3akoHbl CyObekTOB Poccmitckoi Denepaunu Oyayr umers
IOPUAMYECKYIO CUTY TONLKO B TIPCHENax TEPPMTOPHU CyObeKTa
Pegepaumm.

3aKkoHbl NEHCTBYIOT M RO KPYFY JIHLl, TO ECTb OHU UMEIOT ONpe-
JEJIEHHOTO a/pecarta Uiy Xe PAaCNpPOCTPAHAIOTCA Ha BCEX [PaXiIaH
CTPaHBl, MU O€3 TPaXIaHCTBa, IOPHAHYCCKHUX JIUL, JIKL, KOTOpbLIe
MMEIOT ABOMHOE [PaxaaHCTBO JINOO BQOOLUC ABISIOTCS WHOCT-
PAHHbLIMK I'PAXKIAHAMMN.
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KypuubiH Becesonog Muxainosuy

{1925—2010)
fAoxTop lopugnueckux Hayk, apodeccop, 3a-
CNyXeHHbIM aeatenb Hayku PO, YuactHuk Be-
nukohn OteuecTseHHoN BOWHbL. Asrop 200 Ha-
y4HbIX paboT, B TOM 4WCAe MOHOrPathun,
yuebHbix nocobuik, cOOPHUKOB AOKYMEHTOB,
cpean HUx «HUcTopus rocypapciea v npasa
Poccuu. 1929— 1840», «KoHuenuuu ucropuu
rocynapcTBa # Npasa» u ap.

Cucremaruzauus HOPMATHBHLIX NIPABOBbLIX AKTOR

B nmoGom rocyldapcrie 3a MHOTHE TOdbl €70 CYLIECTBOBAHUS 0fpa-
30BANOCH DOJSILLEIOC KONMHMYECTBO 3aKOHOB. OJIHM M3 HNX OTMEHEHDBI HO-
BbIMU 3aKOHAMH, 3 APYTHE JaXe CYCTA Fodbl NPOAOAXAKT OCTABATECA
Ha CTpaXe TOPAAKA, JUKTYS Ty MOLEC/h EPABOROTO NOBEACHMH, KOTOPAs
Heodxoauma ana ctabunsHOTo OpraHU30BaHHOIO 001IeCTRa.

CTpeMACHHUE YNIOPAOOYMTE HOPMATHBHLIC aKThl MPUBEIIO K UX
CUCTEMATH3ALIMK. DTO NO3BOAUAO BLICTPO U OMCPATHBHO HAaXO-
OUTb B HYXHBIH MOMEHT HOPMY NpaBa, MPUMEHSITL €€, BBIABISTL
npobenbl ¥ MHUUMUPOBAThL CO3TaHUE HOBBIX, Dojlee COBeplUEH-
HbIX MPaBOBbIX HOPM. B COBpEeMCHHOI Hayke CyUIECTBYKOT pas-
JIMYHbBIE BUABI CHCTEMATH3ALMA,

| BMAS CHCTEMATHIALMK |

| Kagnw:m;u; | Uumnﬁwﬂ ] Knnco:mw | | Yo

B pesynbrarte KoandHKauMKW NPOUCXOIMUT KayecTBeHHAas nepe-
paboTKa ACWMCTBYIOWIMX TPaBWJI, PCIYJHPYIOLUMX ONPCACREHHYIO
chepy obmecTBeHHbBIX OTHOUIeHUNH. Co304€TCsl €AMHBIA 3aKOH,
KOTOpbIW Ciloco0eH 3aMeHUThb BOMIbINOE KOJUUYECTBO HEHYXHbIX
HOpPMaTKUBHbLIX aKTOB. Ero Hazpanu xodexc.

CnoBo «KOAEKC» TIPOMCXONMT OTF JATHHCKOIO codex — KHura.
B ApeBHOCTH Tak HA3LIBAAW ACPCBSHHBIE TABNHYKM, KOTOPLIC ObIAH
CKpEIUJIEHbI APYr C APYTOM M fIOKPBITHL BOCKOM. 3aTeM Kaxanie JIre Tab-
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KctuHman | —
BHM3AHTHHCKUWH
WMNepaTop

JUYKH 3aMEHWUIIHU JTUCTOM Manupycad. Y rakux
KHUXEK MOABHMMCHL OBIOXKKH ¢ VKpalUEHHAMH.
Cy[ueCTBOBﬂHHB KOALKCOB 34CBHIAETENLCTBO-
BaHO yxe B | B. H.3, JipeBHCHIUUE KOOCKEH OT-
HOCSTCA KO BpeMEHH PUMCKOrc HMIieEpalropa
Aduoknetnana (243—316). bnaroaaps cBoc#
APAKTUUHOCTHU U ZCLUEBW3IHE HITOTOBICHHMAH KO-
JEKCHl NOCTENEHHO BBITECHHTH CBUTUK., Dopmy
Koaexca COXpaHAKT ¥ COBPEMEHHDBIC KHUTH.
Mnransl komndyuKalMKW 3aKOHOB ofcyxia-
nuey euté Lesapem v Momneem. B 528 r. suzan-
TUicKnit umneparop HOcTuHuan 1 (527—565)
yupea/l KOMUCCHUIO HOPUCTOB AN COCTABNCHHA
COOpPHHKA PHMCKMX KOHCTHTYUMH C LIeLI0 3a-
Meilbl ycTapeBLIMX 3akoHoB. HeoOxomumo ObLIO

TAKXE YCTPAHUTL NPOTHBOPEUHUS B 3aKOHOOATENIbCTSE. Koraa Obln co-
3nan Koaeke HOcTuHMaHa (529), BCe HE BOWICIUIKE B HErO KOHCTUTY-
1K, CﬁODHHKH 3aKOHOB ITOTEPSATIM CBOKO CUJILY.

B apyrux cnydasix sce HOpMaTHBHbIE TPABOBLIC AKThI, KOTO-
pble ObUIM MPUHATHI 33 ONPEACREHHBIA NeprHoa, o0beAUHAIOTCS
0c3 WIMeHeHUs nx conepxaHus. B pesynsrate Takoit paboTel Mo-
ABNSAIOTCA COOpaHUst UAM COOPHUKU 3aKOHOB. Takasl CUCTeMaTU-
32l Ha3b1BAETCH MHKOpnopauns. lNpy 3TOM Kaxablilt HopMaTUB-
HbIHA NPaBOBOM aKT CAMOCTOSTENEH K HE3ABUCHUM OT APYroro.

[1pu KoHcoAHAAMK HOPMATUBHbBIE aKThl CBOASTCA B OJWH aKT.
AKTbl 00beAKHAIOTCS 03 n3MeHeHuns. [1pu 3TOM MOXET ocyluecT-
BJIATHCH MX PEAIKTHPOBAHUE i1 CHATUSA TIOBTOPOB WKW [TPOTUBO-

PEUHE.

- Camouenko Uean Cepreesny
(1925—1992)

AoKTOp topugnuecknx Hayk, akanemuk Mex-
AYHAPOZHOU AKAAEMUH CPaBHWTENLHOrG Npa-
Ba. 3awvManca npobnemamu  GUnocotum
npasa, obuiel TeopuM rocyaapcTea W npaea,
BOMPOCAMU KOMMbIOTEPH3ALUK U CHCTEMATH-
3aUMM 3aKOHOAATENBCTBA, 0f €ro PYKOBOA-
cTBom 6bia nogarotoeneHd Ceop 3akoHor CCCP.
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Yyér cocToMT B cOope, XpaHEeHUM aKTOB, KOTOPbIE HEOOXO-
AUMBbI JaHHOU OpraHu3auuu. ITO MO3BONAET ObLICTPO HAXOHUTH
HYXHYI0 “HDOPMALHIO.

HUTOIn

NioBoi HopMaTMBHBIM NPABOBON axkT WUMeeT npepenbl AeMCTBUA.
3akoHbl QeficTsyIOT BO BPEMeHH, B NPOCTPAMCTBE M MO KPYry AM.
No obuwemy npasuny 3akoH He umeeT opaTHOW cunbl. MpusepeHre
HOPMATHBHBIX NPABOBLIX AKTOB B @AHHYIO CHCTEMY Na3eonseT OBbICTpo
OTbICKATb HYXHbIM aKT, BbIABUTL Npobens: u npotueopeuvs. B cospe-
MEHHOW IOPUANHECKON NPAKTUKE MCMONBb3YEYCA 4ETbIpe BUAA CMCTe-
MaTH3aUMK: KOAUDUKALMSA, UHKOPNOPALKS, KOHCONMAALMS, YUET,

BOMNPOCHI

Q@ OOGbsIcHHUTE MPaBUNa, COTNACHO KOTOPbIM 3aKOHbl BCTYNAWT B
CUIy.

B B Kakux ciydasix HOPMATHBHbIC MPABOBbIE aKThl YTPaYyMBalOT
OPUANYECKYIO CHiTY?

© Y70 03HAYACT BLIPAKEHHE «3AKOH HE MMEET OBPaTHOU CUJibI»?
Chopmynupyiite cOBCTBEHHOE OTHOLWIEHHE K 3TOM aKCHoMe,

' SAAAHHNA

O KakuMHu HopMaMmM cliellyeT pYKOBOACTBOBATHCA B CACAYIOLIMX CH-
Tyauusix?

* MeTa cosepwun 5 oKTAGPS npaBoOHapylweHWe, 3a KOTOpOE, CO-
rAACHO HOPMAM 3aKOHa, nofaranoCk HakalaHue 8 BUAEe NULIEHUA
csoboapl. OaHako B ceasM ¢ nbepanniaumen NOIUMTUKD-NPABOBOIO
pexxuma 18 okTABPA Gbin NPUHAT HOBBIH 33KOH. Ero HOPMbI NPeAnu-
CbIBAOT HE CUMTATb NOCTYNOK [1eTH HapylueHWem npasa.

Kak noctynus npaBonpuMeHuTeNI0, €CM OH OYNET paccMat-
pvsatb cilyanslueecs 29 okTabpa?

» Bana Hapywwn 3akoH 7 mana. CornacHo gercTsyiowmnmM npasunam,
OH HECET QTBETCTBEHHOCTH M €My MoAarancch aannatutb HeBonob-
wor wrpadg. Mexay Tem 12 Mas npUHMMaeTcs HOBbIW 3aKkoH. Ero
NPasMAa Y)KeCTONAIOT HAKA3aHHA, U Tenepb 3a NPasQHAPYUIEHHS,
nogoBHble TeM, uTo cosepwun BaHs, NpefyCMOTPEHO Haka3aHue B
BMAE NWWeHUA ceobogpil.

YTo nenarb nNpaBoNpUMEHUTENIO B ITOH CUTYAUMM, €CAKU BO-
[POC 0 Haka3zaHuH pewaercs |6 man?

101



102

® [TpoyuTaiite HWaeneyeHnue u3z PenepanbHoro 3akoHa «O nopsixe

ONYOIMKOBAHMUA W BCTYMAEHUS B CHIY (ENEPATBHBIX KOHCTUTY-
LUMOHHBIX 3aKOHOB, (eepaibHbIX 3aKOHOB, akTOB nanar Pene-
panbHoro CoOpaHus»,

» «Cratbs 8. «Cobpanve 3akonogatensciBa Poccuiickon Qe-
AepPauuH» COCTOMT U3 NATU Pa3aenos:
B NepBOM pasgene NyOAUKYIOTCH heaepanbHblie KOHCTHTYLMOHHbIE
3aKOHbI, hefepanbHble 3aKOHbI;
80 BTOPOM pa3aene nybnukyoTcs akTsl nanat QegepanoHoro cob-
paHus;
g TpeTheM pasaene NyOAUKYIOTCA YKa3bl W pacrnopskenus [pesu-
aenTta Poccuickon Qegepaymm;
B YeTBEpTOM pasgene NyBAUKYIOTCA NOCTAHOBNEHUA U PacnOpsKe-
Hus Mpasutenscrea Poccuiickomn Qegepauny;
B nsATOM pasaene NyOnukyloics pewerns KoHCTUTYUMOHHOMO
Cyaa Poccuickon Megepauyun o Tonkoeanuu KoHcrutyuun Poc-
curckon Peaepaurn W o cooteerctBud KoHcTutyuun Poccuis-
ckoM @Pegepauymm 3aKOHOB, HOPMATUBHbIX akToe [Ipeaugenta
Poccuickon Q@epepaunn, Coeeva Mepepaund, [ocyaapcreeHHOM
Jdymsi, MNpasutensctea Poccuickoin Megepaimn Man OTAENbHBIX NO-
NOMXEHMN NEeREYNUCNEHHBIX aKTOBY».

Yto npeactasasiet coboit CobpaHue 3akoHonarenectsa Pd
KakK d3gaHue st OPUMLMAIBHOrO ONyORMKOBaHWA 3aKOHOB? W3
KAKUX pazienoR OHO COCTOUT? Kakue BUAbl HOPMATUBHBIX aKTOB
yKda3aHbl 8 3aKkoHe?

© B uugepnarackom 3akone «06 onybnukosanun 3akoHos» 1988 r,

3aKPENSIEHO, MTO 3a2KOHbI BCTYNAKOT B CHAY 4EPE3 MECSY NOCAe MX
onyBnukoraHna B otuuMancHoM BionneteHe «locyaapcTeeHHble
BEAOMOCTH Y,

CpaBHWUTE 3TO NPABWIO C NTPAKTHKOM BCTYIUIEHMS B CUITY 3a-
KOHOB B Poccuu.

O Mposeaute uccnenosanne Ha Temy «Kak aelcTsyet sakons. [Uis

3TOTO NPOAHANTUIUPYRTE BEUCTBUE JI00OTC HOPMATHBHOTO AKTa.
[lpeanonoxum, pever unét o6 ycraBe wkonsl. HeoGxoanmo ero
ApOYUTaTh; OMPOCUTb T€X, B OTHOWEHNW KOTO OH ReHCTBYET, 06-
pPaTNs BHUMAHUC HA POAb 3aKOHA B UX XXHU3HH. BLIRBHTC, 3HAKT
Al NIOJK HOPMAaTHBHbBIN aKT, XOTAT JIH OHM €F0 coboaarb, BCE nu
NOHATHO B HEM NS TeX, KTO HE WMEET CMeUHATbHOTO I0pUANYLEC-
KOTro 00pa3oBaHus.

3ananue MOXHO BBITIONHATL o rpynnam. O pesy/asratax coB-
MeCTHO# paboThl COCTABIACTCA OTYLT, KOTOPLIH MPeICTaBASETCH
Ha YpoKe.



© MoneblTalTCCh  BOCAOAB3OBATLCA KOMMLIOTEPOM W 0430l MH-
(GOPMAUNOHHLEX NAHHBLIX CUCTEMbI «[apaHT» unKu «KoHCyabTaHT
[Tmoc»>. Hainurte topuavueckue HopMbl ob obpasopannu. Camo-
CTOSTENBHO CHOPMYAUPYHTE BONPOC K TEKCTY M JANTE Ha HErO OT-
BCT. 3aNMILIMUTE BOIIPOC M OTBET MUCHMEHHO, 3aaaitTe Bonpoc cBoe-
MY OIHOKJIACCHHUKY. Ecaun ¢ro oTReT ByJeT HeBepHbIM, HCTIPaBbTE
ero. Caenajite BEIBOJ © POjIH NPABOBBIX 3HAHWIA NSl YEN0BEKA.

@ [lpestue 10pUCTBI CUMTANM, HTO HE3HAHWE 3AKOHA HE OCBOOOXAALT
OT OTBETCTBEHHOCTH, HO B TOM CAYYae, KOrHa OH Hagnexawmum ob-
paiom 0BHapoACBaH.

Cneayet U U3 3TOrO, YTO MPaBUO, XKOTOPOE HE NOBEAEHO IO
CREREHWA OIS, MOXHO HE UCMOMHSTL?

@ [lpoBeauTe KccneaOBaHWE Ha TeMy «Kak A y3Hal o HopMax mpa-
Ba?». BoisiCHUTE, M3 KAKUX HCTOUHUKOB JIOAU, KOTOPBLIE OKpY-
XaloT Bac, y3HalT 06 00Le00s3aTeIbHbIX [IPABHAAX NOBEAEHKA,
Caenaiite BolBOA.

§ 10”. Peanu3aumua npasa

B xakux (opmax peanusyercsa npaso? B 4€M ocobeHHOCTH
npumeneHus npasa? YTo rakoe KOAIM3UY IpaBa?

IlonsTHe peanusauuu npasa u eé Gopmsl

CnoBo «peanusauus» 4acTo ynotpebnsietcss B OObLAEHHON
peud YU O3HAyacT BOMJIOLUCHWE ONpPEAC/AEHHbIX IUIAHOB, WJIei B
KH3Hb. Y KaXI0T0 4CNOReKa €CTh XKEAaHUs, YCTPEMIEHWs, KOTO-
pbie OH HENPEMEHHO XQYeT peanu3osaTh. Ho rapaHTHPOBATh, YTO
3TO YAACTCH CALNAaTh KAXAOMY, HEBO3MOXHO, M HA TO CYLIECTBYET
MHOTO NTPUUMH.

B opMAMYECKOH HAyKe CIOXUIOCHh CROE NMOHUMAHWE peanH-
3aUMH, KOTOpPOE HEMNOCPEACTBEHHO CBSI3aHO € OCYLUECTBIACHUCM
NPeANnUCAHUM [IPABOBLIX HOPM R MIOBEACHUM JIOAEH, NeITEAbHOC
TH 00BheanHeHUH. OOHAKO HeXOTOpbIC HAWM IJIAHBI, OCTaBascCh
MEYTAMH, MOTYT U HE COBIThCA, TAPAHTOM X€ pcajiM3allii npasa
BbICTYAET [OCYAAPCTBO, B Chepe KOHTPOJISA KOTOPOro ¥ HAXOAUT-
CH 9Td JeATCIbHOCTE. be3 peann3aliMy npaBo NMpespallacTca 8 He-
HY>XHbBI MHCTUTYT OOLUECTBA, KOTOPLIA NEPeCTaéT AeHCTBOBATDL 1
OBITL NOAC3HbIM.
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HOpUCThl CYMTAIOT, YTO peaNid3auusl NpaBa MOXET OCYIIECT-
BJIATHCA B ONPEACIEHHBIX dopMax.

| PEANMIALIMA (1P ]

{Coén-o:e;«ue I r chum’mnuc ‘ ] Mcnon:zowmﬂ | ﬂpu:e_ummo

Cobrwdenue TipaBa OCHOBbLIBAETCA HAa HEOOXOOMMOCTU Clie-
N0BATh MPEANMACAHUIM HOPM, 3aPHUKCHUPOBAHHBLIX B MCTOUHWKAX.
HanpuMep, opradbl 3a11MCH aK1T0B FPAaXXJAHCKOTO COCTOSIHUS HE
MOTYT 3aperMcTpupoBaTh Opak MeXay Ni0AbMH, KOTOPBIE YXE CO-
CTOAT B 3aperucTpupoBaHHOM Opake. Takoi 3anpeT 4OMXKEH cob-
J10AaThCS, U HUKTO HE BIIPABE €r0 HapyluaTh.

B cnyvae ucnonnenus npasa paboOTHUK, UMEIOWMHA TPYIORbIE
MpaBOOTHOWEHNS ¢ paboToaaTenc™, 00a3aH BbIMOJNHATL B3SITHIC
Ha cebna 00s3aTenbCTBa. Yl HaKOHEL, ucnoab3osarue npaea no-
3BONAET COOCTBEHHUKY XW/lbsl NPOAABaTh COOCTREHHOE UMYULECT-
BO WU PacriopsiXaThCcs UM IO CROEMY YCMOTPEHUIO.

Bo mHorux ciayvasax peaiu3oBaTh MPaBO OKa3biBAETCS BO3-
MOXHbIM 6€3 MpsiMOro y4acTMsl rocyaapcTBa MAM YNOAHOMO-
YEHHbIX Ha TO opraHoB. OAHAKO HE BCErad yaa€rcs peajivM3oBaTh
MPCANMCAHUA NpaBa, MUHYA rocyaapcTBeHHble opradHbl. Hanpu-
Mep, KaK MOXHO 3alIMTHTh CBOM MpaBa, €CAMU NOMBITKYA PelIlTh

Cyne6Hbie npUCTaBbt NPU3Bakbl
MCNONHATE PeWeHKA CyAa
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MHPHbIM NYTEM Mpod/emy He yBeHuanuch yenexom? Cya Kak op-
rad rocyaapcTBa CrocoBeH MPUHYAUTH HApYLIUTEdsl NpaBoOBOW
HOPMBE UCNOJHUTL 00513aTenbCcTBO. Tak cya npumensem Tpaso,
BOCCTAHAB/IUBAS CTNIPABELAUBOCTD.

B nutepatype npuMeneHue npaBa pPaccMaTPUBAETCA B KauecTse
BNACTHON AEATENbHOCTU KOMMETEHTHBIX OPraHOB MW AOMKHOCTHBIX
AL NO paspeLtleHuUIc OnNpegeneéHHOro IPUAUHECKOro aena, B peaynb-
TaTe KOTOPOTO BbIHOCUTCS COOTRRTCTBYIOLMM MHAUBHAYANbHBIN aKT,

Branbl ¥ 0cOOEHHOCTH IPHMEHEHHA NIPaBa

[MprMeHeHUE MpaBa MPeacTaBasAeT cob0it CAOXKHBIN Mpouece,
KOTOPbLIH pacnafaeTcs Ha HECKOIbKO CTaIHM.

MpuaHaku nprMeHeHUa npasa OcHoBHbie cTaguy
NPUMEHERURA Npasa

1. OcywectBnsercs TONBKO Ha

OCHOBE OPUAHHECKHX NpaBuJ, 1. YcranoBnenue  aktdueckux
B NPOLECCYanbHoN thopme 0fCTONTENHCTE Aena

2. Hocut  BRACTHOIM  xapakTep, 2. YCTAHOBAGHHE  IOPHAHYECKOW
UCXOAUT TOABKO OT KOMNETeH- OCHOBbI gena, BbiBop, aHanu3s
THbIX OPraHoB NPaBCBOM HOPMbI, KOTOPas Oy-

AET NPUMEHRTLCA
3. 3aepuaeTca BbIHECEHUEM HH-

AUBMOYANbHOrO PeLUEHNA 3. Pewenue gena

B nponecce npuMEHEHUS TpaBa NEPBOHA4YaTbLHO HEOOXOAM-
MO pa3obpaTbCa ¢ TeM, YTO XKe B ACHCTBUTENLHOCTH NPOU301LIIO0.
[Tpu coseplueHMU TIPECTYIIIEHUS UCCIIEAYETCA MECTO, YCTAHABIIM-
BAETCA BPEMSs, BBIABAAETCH CIMOCOO COBEepPWIEHUS ASSHUS, JHLO,
KOTOPpOE MOTJIO 2TC COES1ATh. .Ha ITOM JTari¢ COGHpaKJTCﬂ JoKa3a-
TEJILCTBA, OIPAIUBAIOTCA CBUAETEIHU U MIP.

PaszobpaBlUKUCh B KOHKPETHBIX (hakTaX, WPHUCTHI BHIDUPAKOT Te
IOPUANMYECKHE HOPMBI, KOTOPLIE PEryIHpYOT pPacCMaTpUBAEMYIO
cutyauuro. Ha naHHOM 3Tane aHaNu3MUpyeTest U caMa lopUiIrYec-
Kas HopMma. M HaxkoHell, NpaBONPUMEHHUTENE TIPUHHUMAET KOHK-
PETHOE DELIEHHE, B PE3YILTATE KOTOPOro IMOSBISETCS AKT NpUMe-
HEHHA NpaBa.
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AKT npumMereHns Npasa — OHULUANBHDIN IOPUAUYECKUHA AOKYMEHT,
KOTOPbIA COAEPXHUT MHAMBMAYANbHOE BAACTHOE NpeAnycaHue, BbiHe-
CEHHOE KOMNETEHTHBIM OPraHOM B PE3YJ/IbTATE PEWEHUA KOHKPETHOTo

IOPUANHECKOrO aena.

OH Bcerga WCXOAMT TOJBKO OT YIOJHOMOYEHHOrO rocyap-

CTBEHHOTO OpraHa Wik JOJXKHOCTHOro fyua v 0asupyerca Ha
CYLIECTBYIOIIMX IOpUAMYECKUX MpaBuaax. HOpHCTEL obpaluaior
BHHMAaHUE Ha TO, UTO aKThl TPHMEHEH WA 1PAaBa BCEraa CTPOro WH-
AMBHAYANbHbLI M AIpeCOBaHbl KOHKPETHBIM JIIOASAM, @ HE BCEM, KTO
0Ka3a1csa B THNNYHOM 1{paBOBOH CUTYallMW. IMEHHO 3TUM OHU U
OT/IMY4K0TCA OT HOPMATUBHbBIX MPaBOBbIX aKTOB, B KOTOPBIX CO-
AepXaTcs abCTPaKTHbIE IOPUANYECKHUE HOPMb] LTSl BCEX, KTQ OKa-
3BIBAETCA B NOJIE UX PErYIMPOBAHMSA.

Kak u n11000it BaxXHbLIA JOKYMEHT, AKT NPUMEREHWS NpaBa UMEET
OMpencNEHHYIO CTPYKTYDY. TaK, BBIACMSIOT;

* BBOJHYH YacTb aKTa (31eCh, KaK NPaBWIO, YKa3blBRIOTCA HaMMe-
HOBAHUE aKTa, MECTO U JaTa €TO NPUHATUS, HAIMMEHOBAHUE TOTO AOJTXK-
HOCTHOrO ULA, KOTOPOEe NPUHUMAET PEIUEHUE, U TIP.);

* ONHCATENBHYI 4ACTh (31eCh QUKCHPYIOTCA haKThl, KOTOPbIE pac-
CMaTpUBaOTCH B JaHHOM NOKYMEHTE);

* MOTHBHPOBOYHY!O HACTh (3/1¢Ch AHANUIUPYIOTCH FE WM MHBIE [0-
Ka3aTeAabeTea IO Iy, KOTOPbI€ MOATBEPXAAKT onpesenéHHble GakTbl,
06OCHOBBIBACTCA KPUIMLHECKAA OCHOBA NPON3OLISAIEro U Np. );

* Pe3oJoTHBIYI} YaCTh (3eCh (POPMYANPYSTCS pellieHHe MO ALY,
NOSACHSIOTCH NPaBa W 00S3aHHOCTH CTOPOH, roBopuTes 06 H3BpaHHOH
MEPE IOPUAUYECKOH OTBETCTBEHHOCTH, 00 YCTAHOBACHUH IOPHINYECKHX
¢hakToB U np.).

[MonbITKU pa3odpaTbcsi B MHOTOOOPAa3MU akTOB NMPUMEHECHHS

TpaBa NPUBENHU K HEOBXOAMMOCTH MX KJ1aCCUDULIMPOBATL (CIpymn-

NMHPOBATh).
Copourscaan
1. Mo chopme Pewe+ua, npuroeopsl Cyaos
2. Mo cnocoby npUHATUA KonneruanbHbie, eAMHONNYHbIE
3. flo 3HaueHuo OcHosRble, BCNOMOratenbHble
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B ocHOBHOI Macce HOPMBI MPaBa PEATUIYIOTCS Yepes NpaBo-
OTHOIEHMSL.

HcxknioyeHue cocTaBmsor 3aTpealne U HEKOTOPDBIS 00A3bIBAKO-
1iHe HOpMEL. [1pH MX peann3atku CyObEKTb NMPaBa He BCTYNAOT B IPaBo-
OTHOWEHHUSA, ITOCKONbKY IMOC/IEAHHE MOTIVT KMETH 1A HUX HEXKENATENb-
Hbl€ TIPABOBLIE MOC/EACTBUS B BUOE HAKA3aHUS, TPUHYXIEHHS WK HHBIX
HebnaronpuaTHBIX BO3aedcTBUIM. Harpumep, NMpaBoBOM 3ampeT coBep-
waTkE YOMICTRA NI0OEH peankayeTcs B MacCUBHOU QOpMeE, TO €CTb Fpaxaa-
HHWH BO3IAEPAKNBACTCA OT IPECTYTIHOIO NOBCIASHNA W HE HAPYIIAET 3aKOH.

Jlio6oe OOWECTBO HYXXOACTCS B YITOPANOYEHMM BaXHENUIMX
chep XKU3HM, a TOTOMY HeoOxonUM npasonopafok. OH CBS3aH C
HOpMaMU MpaBa ¥ BO3HUKAeT B Npouecce ux peanusauuu. [pa-
BOMOPSAOK BBHICTYIAET BAXHEMWEN LENbIO MTPAaBOBOTO PETYJINPO-
BaHMSI.

Konaauzumn npasa

B npakTHKE HEPEOKO BCTPEYAIOTCsA CHUTyallMH, KOrga INpaBu-
Na pazTHYHBIX HOPMATHBHBIX AKTOB IO-pa3HOMY MNPOIKCHIBAKOT
MOIE/IM MOBEAEHUS CYOBEKTOB IpaBa B OAHUX U TeX Xe obCcToA-
TEAbCTBAX. [aKOe MOMOXEHUE B WOPUCIPYAEHUMH HA3bIBAIOT KO-
NH3KeH, TO ecTh NpoTuBOpeureM. OHO MOXET BO3HUKATh MEXAY
IOPHUAUYECKUMU HOPMAMU, HOPMATUBHBIMH TPABOBBIMHU aKTaMM,
a TAKXE MEXAY TEM, YTO 3aiMCcaHO B UICTOYHUKE NIpaBa, U IOpUuam-
4yeCcKOi npakTukoi. Ana Toro yToOn He 3anyTaThesl, Kakoe Ipa-
BILIO HEOOXOAMMO UCIMOAb30BaTh AIs pellieHUss KOHKPETHOM rpa-
BOBO# CHUTYailMH, KOPUCTBI BripaboTanu crneuunanbHble [paBuia
paspeiueHmsl IPUANYECKUX KOMIU3UA. BOT HEKOTOpble U3 ITUX
NpasujJ — BaXXHbIe U1 MPUMEHEHU !

IIpasuno 1. B cnyqyae BO3HUKHOBEHUSA TTPOTHBOPEYUA MEXIY
OAWHAKOBBIMU TI0 IOPUAKYECKON CHJIC HOPMAaTUBHBIMK MNpaso-
BEIMM aKTaMH, TMO-Pa3HOMY PETYIMPYIOUIMMHU OAWHAKOBYKO Npa-
BOBYK CHUTYalHIO, HEOOXOOMMO PYKOBOACTBOBATLCH TEM aKTOM,
KOTOPbBIH U31aH No3xe. Takoe NpOTUBOPEYUE HA3bIBAETCH KOLIM-
3HUeH MO TOPU30HTAITH,

Ipasuno 2. B ciny4ae BO3JHUKHOBEHHSA NPOTHBOPEYUUA MEXIY
HOPMATUBHLIMK TIPABOBbIMU aKTAMU, PA3HbLIMH [0 KPUAHYEC-
KO# cune, HeOBXOAUMO PYKOBOACTBOBATLCA TEM AKTOM, KOTOPBIHA
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uMeeT GONbILIYIO IOPUIAHYECKYIO CHITY. TakKoe NPOTUBOPEYME IOpH-
JMYCCKUX [TPaBUJT Ha3biBACTCA KOUIM3HEHN MO BEPTUKAIH.

ITpasuno 3. ECin npoTHBOpEYat APYT ApYIY IPH KOLNH3KHU NO
TOPHU3OHTANM CNELIMANbHBIA aKT ¥ ODLUMA HOPMaTHBHBI NpaBo-
BOH aKT, TO HEOOXOAUMO PYKOBOACTBOBATLCA CMIEUMATbHBIM aKTOM.

IIpasuno 4. Ecny npoTHBOpeyaT MeXay COO0H Mpy KOAJTHM3HH
no BepTUKaNy O0ILUMI aKT U CrieUMaNbHbIA HOPMATUBHBIN NIPaBo-
BOM aKT, TO HEODXOIMMO PYKOBOACTBOBATHCS OOIUMM aKTOM.

UTOTH

Peannsauma npasa — PaKTHUECKOE OCYLLECTBAEHWE NpPemrnU-
CaHWW NPaBOBbIX HOPM B NoseaeHuu cybbexToB. Mpr 3TOM BasKHYIO
PONb UrpaeT NpUMeHeHWe NPaBa Kak BNAaCTHaA BeATENbHOCTb KOMNe-
TEHTHbIX OPFaHOB M JIUL, NO Pa3PelleHUi0 KOHKPeTHOro Ipuaxyec-
KOro fena, B peaysbTaTe Yera BbIHOCUTCA BAKHBIK MHAUBULYANBHBIH
aKT — aKkT NPUMeHEHWs npasa.

@ BONPOCHI
O B uéM cyTh moHSTHA «peanuialuns npasa»? [puBeanTe KOHKpET-
Hble APUMEpPDB] peanu3aluu npasa.
® Hazcsute dopMel peanusaumn npasa. ChopMyanpyiite onpene-
JIEHUA 3THUX NOHATHIA.
© Oxapakrepu3yilTe OCHOBHBIE CTAIMM TIPONECCA [IPUMEHEHMS
NpaBsa.
© Y10 Takoe akT npumeHeHHs npasa? KakoBel ero npH3Haku?
© HazosuTe CTPYKTYDHBIE YaCTH aKTa NPUMEHEHKA npaea. Kakoso
HX cofiepXaHue?
® Kakwue ocHoBaHus KaaccuprUKau¥y aKTOB IPUMEHEHK NPaBa Bbl

2Haete?
3A0AHHUA
(ot @ PaccMOTpHTE NPUBCAEHHLIE HUXE CUTYALIMH W HAMAKTE MYTH UX
pelLeHuUs.
Cumyauyus 1

Ha npoxopswue eblBOpbl B OpraHbl rocyfapcTBeHHOW Bnac-
TM rpakaaHuH B. He nowén M yvactve B rONOCOBAHUK HE NPUHAN
NO NOSWTHHECKHMM MOTHBAM, [paBOMEpHbI W AEHCTBUS rpaKaa-
Huna B.?
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fozuka pewenus

* Onpepenuts, ABNACTCR M NoBegerKe rpaxaaHuHa b. obbek-
TOM NPaBoBOFO PEryNHPOBAHUS M HTO 3TO O3HAYAET.

» OnpenennTb hOpMY peann3auqd Apasa B NOBEAEHHUH rpaXaa-
H1Ha b,

* YctaHoeuTb, umen nv npaeo rpaxgaHiH B. He yyactsoBath B
Boibopax.

Cumyayun 2

KoaudmuraumoHnnsiM Biopo npu coctasaenun cBopHuka 3a-
KOHOAATENbCTBA B ero cocTas BbiIM BHECEHh M aKThl NPUMEHEHHA
npaBa. Moxer nu akT npumeHeHns npaga ObiTh BHECEH B COOPHHK
3aKOHOZATENLCTBA W Nouemy?

fozura pewenusn

* BbIACHUTD, YTO TaKOE aKT NPUMEHEHHA NPaBa U KAKOBO €ro OT-
/IMYME OT HOPMATMBHOMO NPABOBOrO aKTa.

* YCraHOBMTE, MOXKET fIM aKT NPUMEHEHKUS NpaBa ObiTb BHECEH B
COOPHHUK 3aKOHOAATENLCTBA U NOYEMY.

O [lpoananusupyiiTe olpeaeneHns NOHATUH U IPUBEIMTE NpUMe-
Pl JUIK KAXA0TO U3 HUX.

Peanniauns npaBa — npeTBOpeHHe NPasoBbIX HOPM B Nose-
AeHuy cybbekToe npasa.

HUcnonsaoBanue npasa — ocyliecTeneHue cybbekTamu npasa
NPEAOCTABAEHHBIX UM Npas v ceobos,

HenonHenne npaBa — BbinosHeHWE CYObEKTAMU Npasa BO3-
NIOXEHHBIX HA HUX 0BA3aHHOCTEN.

Cobnwgenne npasa — BO3aepXaHWe OT 3anpelEHHbIX Npa-
BOM JEMCTBUNA,

MpuMeHeHHe RNpaBa — HMCNONBIOBEHWE KOMNETEHTHBIMH
CyObeKTamMu CBOMX BNACTHBIX NOJAHOMOUKI AN PeanH3alLu npasa,

IPpheKTHBHOCTL peanu3lauMH — OTHOWEHWE Lenu, C Ko-
TCPOM NPHHATA IOPHAMUYECKAR HOPMA, K pe3ynbraTty €€ BEHCTBMA,

© B kaxux cnyyasax TpebyeTcs NPUMEHATb NpaBo? OxapakTepu3ynTe
ITPU3HAKH [TPABONPHMEHEBHS.

© Onpeaenute, ABASIOTCA 1M YKA3aHHBIE AKThi AKTAMU IPUMEHEHHA
npaBa:

* AOrOBOP CTPAXOBaHUA WMYLLECTBA, 3AKAKUERHBIX MBaAHOBLIM
CO CTPax0BOHA KoMnaHuen «Px;

* 3afBMIEHME MPAKAAHMKA O NPHHATHH HA pabory;

* NPHKa3 PYKOBOAWTENN IOPUAMHECKOrO NMLA O NPMEME Ha pa-
bory;
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* NeroTHBIM NPoeagHoH Bunet, BoigaHHblid CHaopoBY HA 3aKOH-
HbIX OCHOBaHMUAX;

* pelleHHe CYAa O B3bICKAHMM anMMeHTOoB C fleTpoga;

* CBMAETENDbCTBO O NpaBe COBCTREHHOCTH Ha fOM.

© [lpounTaiite aKT NMpUMeHeHMs] 11PaBa ¥ BLITIONHUTE 330aHKS.

a) MNpoaHaANU3UPYHTE aKT MPUMEHEHUS NPaBa U NOSICHUTE:

* CI'0 BHA (O Pa3AUYHBIM OCHOBAHWSIM;

* CTPYKTYPY.

0) O6bsacHNTE STanbl 4AHHOrO NPARCIIPUMEHUTEBHOTO NPO-
uecca.

PELIEHHUE
UMEHEM POCCHUMCKOW ®EQEPALMHN

26 anpens 2000 r. muposod cyppa 159 cyaebHoro ydactka
Niobepeuxoro cyaebHora pationa Mockoeckor obBnactu Metpo-
sa .B. npu cekperape Anekceesoi E.B., paccmotpes B oTkpbi-
TOM cynebHoM 3acefanud rpaxaauckoe geno Ne 2 — 311/02 no
vcky Makcumoson Anactacun MsanosHbl K MakcuMosy AmaTtonuio
Cepreesuuy 0 83bICKAHWUMN ANIMMEHTOB Ha COAEPXKAHHE AeTEeN,

YCTAHOBUI:

CTOPCHbI COCTOAT B 3aperucTpupoBaHHom Bpake ¢ 5 pexabpa
1995 r., ot kotoporo umetoT fodb Jloauty 7 anpens 1996 ropa
porxaeHusa. CornacHo CBMARTENBCTBY O POXAESHHH OTBETUWK 3arM-
CaH €€ OTUOM.

Mctuya obpatunacs B Cy4 ¢ MCKOM O B3BICKAHUM A/IMMEHTOB B
TBEpROH AeHewHoH cyMMe B pasmepe 6000 pybnei v 8 obocHoBa-
HWY CBOMX MCKOBbIX TpeboBaHWK yKasana Ha TO, 4TO OTBETHUK A00-
POBOABHOM MATEPUASIBHONW MOMOLLK He OKa3blBaerT.

B cynebHOM 3acenaHmm U3MeHWNa HCKoBble TpeBoBaHus U npo-
CHNa B3bickatbh ¢ oTBeTuMka no 1/3 vacTu Bcex BUgos 3apabortka
E)KEMECAUHO, CChINAACL Ha TO, UTO ¥ HEE HET JoKa3aTeNbCTe, Noa-
TBEPXKAAIOWWX A0X0[ OTBETYMKA, 3aHMMAKIUWErOCA NpeanpuH1iMa-
TEABCKON ACATENBHOCTBIO.

OTseTunk MCKoBOe TpeBoBaHWe He NPU3HAs, NOACHUA CYAY, UTO
He paboTtaer ¢ 1995 r., su1BET 3a CYET CPEACTE CBOMX POAMTENEN U
CECTpbl, KPOME TOTO, ¥ HETD 8CTb COMHEHWE 8 TOM, YTO OH SBASET-
C5 OTUOM peBEHKa, OTBETUMK HaMepeH oBpaTUThes B dreaepanbHbii
CYA C HCKOM 06 OcnapyBaHWKU OTLOBCTBA.

Wccneposae matepuansl gena, CyA CUMTaeT WcKoRoe TpeboBa-
HHE NOANEHKALUUM HCNONHEHHMIO HA OCHOBAHUM CAGAYIOULETO.

B cooteetciBuu co cr. 80 Cemeinoro koaexca PO poguTte-
nM 0BA3aHbl COAEPXKATb CBOMX HECOBEPLLIEHHONETHWUX AeTel, M



Ha ocHoearmm cT. 81 CemeliHoro kogexkca PQ aaumenTbl Ha co-
AEPXKAHME HECOBEPLIEHHONETHUX [OETEH B3bICKMBAIOTCA CYAOM
C UX pogMTener emeMecsyHO 8 pasmepe: Ha ogHoro — 1/4,
Ha asyx geterr — 1/3, Ha Tpéx n Bonee neTen — NONOBWHY 3apa-
B0TKa ¥ (MNH) HHOro AOXORA POAUTeNeN.

OOOCHOBAHHOCTb UCKOBbIX TPEDOBAHUN NOATEEMKAAETCA UME-
IOLUUMUCS B AENE KONUEN CBKASTENbCTBA O 3aKNeHUH Bpaka, Ko-
nHeH CBUZETENLCTBA O POXACHUM,

JoBOAbI OTBETUUKA OTHOCHTEABHO COMHEHWH NO haxTy OTUOBCTBA
HE UCK/IIOUAIOT BO3MOYKHOCTH PACCMOTPEHUA Copa No CYWecTBy.

YuuTbiBas MInOKEHHDE, € OTBETYMKA NOANEKAT B3bICKRHHIO
anuMenTbl B pasmepe 1/4 uactu aapaBoTka, a Takke cyaebhbie
pacxogpbl.

Ha ocHOBaHuM W3noXeHHOro, pykoBogcTByace ct. 80, 81 Ce-
MmerRoro kogekca P®, c1. 194— 199 MNparkganckoro npoueccyanns-
Horo koaekca PQ, cyp

PELLIMUA:

B3bickuBaTte exemecauHo ¢ Makcumosa Anatonua Cepreesuua
15 pexabps 1969 roaa poxaenusn, ypoxeHua r. Mockebl B nonn3y
MaxcumoBon AHacTacuu MBaHOBHbI aNUMEHTDI HA COARPIKaHUe AD-
yepu fNloautol 7 anpens 1996 rona poxaenun e pasmepe 1/4 vactu
BCEX BM[OB 3apN/aThl @XKeMecsqHO, HaukHas ¢ 26 anpens 2000 r.
A0 €8 CoBEePLUEHHONETHA.

Babickare ¢ Makcumosa Anatonus Cepreesuya rocnownmHy 8
AOX0A rocypapcTea.

Pelwerue MOXeT ObiTh abkanoeaxo B teyenne 10 gHen 8 Slobe-
PEUKOM cyae.

Muporoi cypba flempoBa.

§ 11", Toniosanwe npasa; 3a0a4N # DCODRHHOCTH

Has yero TonKyloT npaBo? Kak MOXHO TOAKoBaTh 3akoH? YTO
TAKOE AKT TONKOBaHMA npasa? Kak yctparMTh nipobes B npase?

Cylll,HOCTb H Ha3HAYeHHE TOAKOBAHMA N1PABA

K HacrosuieMy BpEMCHU HArlKCcaHO HEMAalo KHUT U cTaTeil o
TONKOBaHUM npasa. Criopa Mexay cobGoi O CYLIHOCTH TOJKOBA-
HHA, IOPUCTBI, OAHAKO, COMIACHBI ¢ TeM, YTO 3TO IeATENLHOCTD,
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CBA3AHHAs C MOMNBITKON pa3odpaTbCsa B CYTH
NpaBOBbIX NMpeanyvcaHuit A1s ceda U oobsAC-
HWUTDb UX [LTA OPYTHX.

[Nepable NOMBITKM TONKOBATh MpaBo GLutK cae-
nanel B rybokol apestoctd. WHTepnpeTtposa-
U HOPMBI 11paBa Mo-pasHoMy, HO GOJIbLIMHCTBO
CrMeUManucToB B 0BNaCTU WOPUCTIPYAEHUUH Gblnu
yBepeHbl B TOM, uTo J11000H agpecaT npapa A0AXKeH
NOHUMATL €r0 NPEANUCAHHS, a 3aTeM yXe peallu-
30BbIBaTh B XU3HUW. He cayuaitHo B 30Xy pacilReTa
PHMCKOTO NpaBa 3aKpenuaach BaxHasi 11pe3ymMnums

JlpesHue npaenten 3HAHHSA 3dKOHAQ, 03HAYAKWLIAasl, 1To 000N cyObekT

CaMu TONKOBANM npapa, OKa3aBUIKCh B chepe ero AeHCTBUS, OUEBHI-

33KOHBI. HO, 3HAKOM C TEM, KAK CIEAYET PEANU30BLIBATH €TI0
Lvoknetnan — NpPeaMUCaHHsI.

PUMCKKU nMnepatop [TonbITKU OBBACHUTL W PACTONKOBATH I1PABO

NPEANPUHKMANTHCL HE TO/JILKO npodeccHoHab-
HbIMK lopucTamMu. Hanpumep, koraa B XIX — savane XX B. wiam nH-
TEHCHBHBbIE paboTel Mo u3yueHuio dpesdero Basunona, apxeosorw,
WUCTOPUKM, JUHIBUCTbl PACIIMPORBIBANH KIMHOTHCHLIC [AMHAHBbIE
TabJMMUKHM, HA KOTOPbIX ObUTH 3aWKCHPOBAHEI PA3IHUHbLIE MPaBU-
na. YHUTHIBASA, YTO BABMJIOHCKAA MUCLMEHHOCTL HACYHMTbIBANA Oonee
300 3HaKOB, MMEIOLIMX HECKOIBKO IHAYEHU, pa3o0paTscs B CYILHOCTH
HOPM OTHUMM I0OpUCTaM OKa3aiochk He nog cuay. Jas padboTsi Oblnu npy-
BICYEHBI IMHTBUCTbI, NCUXONOTH,

[Moyemy Xe HeobxoaumMo Tonkosatk Npaso cerogHs? YTobbl
OTBETUTb Ha 3TOT BOMNPOC, JAOCTATOUHO BCIIOMHUTh, YTO BO MHO-
FMX MNPaBoOBBbIX HOPMAX MUCMONbL3YIOTCS CIOXKHbBIE KOHCTPYKLMH,
HPHAUUECKHUE TEPMHUHBI, KOTOPBIE TPYZIHO MOHATb YEJIO0BEKY, HE-
3HAKOMOMY C TOHKOCTSIMM IOPUCTIpYASHUMH. B 3100 CcBsI3u M BO3-
HUKaET TOTPEBHOCTh TIOSCHUThL OTAENhHBIE MONOXEHU HOBOro
3aKOoHa WK ykasa. JIrbas HopMd npaBa HOCUT abCTPaKTHBIN Xa-
paKkTep, OLHAKO NMPUMEHSIOT €¢ K KOHKPETHBIM cuTyauuam. lMo-
3TOMY BO3HMKACT HeOBXOAUMOCTb PACTONKOBATh BO3MOXHOCTD
e€ peanu3alUuM NepcoHaNbHBIM ampecatoM. TTopoit 3akoHosaTe b
HE QUE€Hb TOYHO U NIOHSITHO NIPOMUCHIBACT OTPEACACHHLIC MOAENH
MOBCASHUS CYORCKTOR, OBIBACT TAKXE, YTO CMbIC/, 3a/10XKEHHbIN B
HOPME, U €€ TEKCTYAIBHOC BBIPAXCHUC pa3nuydbl. 1o modykna-
€T TOJIKOBAaTb HOPMBI F1paBa.

112



[TpobneMa TOAKOBAHMSI BLIXOAMT 33 PAMKU peanu3auuy npa-
Ba. OHa MMEET CaMOCTONTEIbHOE 3HAUEHHE B TIPOLIECCE TO3HAHKS
roCyaapCTBCHHO-TIPABOBOMN J€ACTBUTEABHOCTH. B XHM3HU Mb] vyac-
TO CTAIKMBAEMCH € HEOOXOAMMOCTBIO pa3o0patbCd B CyTH IcH-
CTBYIOILMX NPEBOBLIX HOPM. B X0oae nNpaBOTBOPYECKOH U TpaBO-
MPUMEHUTEIBbHON AEATENLHOCTY rOCYAAPCTRA TAKKE HEOOXOAUMO
UMETh YETKOE MNPEACTABICHHC O JCUCTBUTCIBHOM COOEPXAHMHM
HOPM npasa. Bc€ 370 roBOPUT 0 BAXKHOCTH TOJIKOBAHUY Npasd.

Cy6bexToM TONKOBAHWS ABAKETCS TOT, KTO €r0 OCYLECTBANET.
O6veKT TONKOBAHHA — 3TO HOPMATUBHBIE NPABOBble AKTbI, KIPUGH-
yeckas NpakTUKa, OTAeMbHbIE HOPMbI NP&8a U Np.

pemeToM TONKOBAHHA ABASETCS NCTOPUHECKANA BOAA 3aKoHoaTe-
AR, BbIPKEHHAA B HOPMATHBHOM NPABOBOM aKTe,

3agaua TONKOBAHUA COCTOMUT B BBISCHEHUM CMBICNA TOro, YTO chop-
MYNMPOBAN 3aKOHO4ATENs.

L{ens TONKOBaHWA CBA3AHA C GOCTIKEHWEM MPABUABHOMC, TOYHOFO U
e AMHOOBPA3HOrO NOHAMAHUA Y TPHMEREHMA 338KOHA, BbIABNEHUEM €ro
CYTH, KOTORYIO 38KOHOJATeNb BNOXKUA B C/OBECHYIO (DOPMYNUPOBKY.
LUenbio TonkosaHns A0MKHO BbiTh yKpenaeHHe 3aKOHHOCTH.

TonkoBaHHe MpaBa MpeacTABAsIeT COOOKH CIOXKHOE ABJIEHKME.
Boine1siloT ABa acnexTa TOAKOBAHMA — yACHeHHe (as ceba) u
pasbsiCHeHHe (ONg APYTUX). YACHECHHME CMbIC/IA HOPMbL [1paBa He-
0DX0AUMO WISl 1IPABHABHOTO MOHUMAHUSA W PEUIU3AUUH e€ Tpe-
DoBaHUil. PasbsicHCHUE OCyLLIEeCTBASACTCA TOTAA, KOrla B npouec-
CE€ YSICHEHUSI COAEPXAHUE MPABOBOU HOPMBI OCTAIOCh HEACHBIM.
VacHs0TCA BCe HOPMBI TIpaBa, 4 PagbACHAITCS TONBKO TE, KOTO-
pbie TPEOYIOT AOMOMHUTEABHOW KOHKPETHU3aUMWU B CBSI3H C HETOY-
HOCTHIO CAOBECHOTO BbIPAXEHHS HOPMBI UM HETNPaBUIIBHOIO €€
NpPUMEHEHMSI HA MIPAKTUKE.

YT1oObl YCTAHOBUTD COACPXKAHUC HOPM NPaBa U CYIWHOCTH aK-
TOB NMPUMEHEHH [1paBa, B IOPUCTIPYACHLUMH BLIpabOTaHbB! CTICUM-
anbHble NPUEMDBI, CPEACTBA TOJIKOBAHMSI, KOTOPbIE 00pa3yrT CAO-
cO6b! TOIKOBAHUA. PACCMOTPHM HEKOTOPBIC U3 HUX.

Cnoco0bl K BHAbI TOJKOBAHHA NPABA

+ IpammaTHyeckui cnocod. C ero NOMOLILK 00paLialT BHHU-
Matue Ha JTUHMBUCTHYECKHE OCOBCHHOCTH BBICTPAMBAHUS NPEi-
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JIOXCHWH B TCKCTC 3aKOHA, Ha NMYHKTyalMIo, CBA3W U COMAaco-
BaHMUA MEXIy ciaoBaMu. BoisiBisieTcss M 3HAa4CHUE OTACHbHBIX
NOHATHH. MCKYCCTBO TOJNIKOBAHMUS IOPUAHYECKMX TEPMUHOB
I0PUCTbl Ha3Bain TepMeHEBTUKOH. BO MHOrMX ciyyasx rpamma-
THUYECKUE OCODEHHOCTH MPCAIOXEHWS WTPAlOT BaXHYIO pOJib B
BbIICHCHMM CMbIC/IA IOPHANYECKUX HOpM. 1 oObscHeHuAa Ta-
KOTO CMocoba npuBOAUTCS NPUMED U3 JIETCKOTO MYabT(huibMa o
NBOCYHMKE, KOTOPLIM NONAJaeT B CKa304HYIO CTPaHy W OKa3biBa-
€TCSl NEPed peleHUEM CAOXHONM 3a4auH: Ile HY)XHO MOCT4BUTH
3anATyIO B [IPCLIOXKEHUH «Ka3HUTb HEJlb3si TOMUIOBATH.

Taknm 06pasom, BCEro NUlb OAKWH 3HAK MPENUHAHNA MOXET
PCLWMHTDL Cyabdy uesioBeka. [1oCTaBleHHBIR MOCAEe REPBOro cio-
Bd, OH MOCYOUT €r0, a MOC/e BTOPOTO C/IOBA — AAPYET MY XH3Hb,
Heuro nogobHoe APOMCXOAWT M B PEAIBHON XU3HU, a [IOTOMY
HeOBX0AUMO ObiTh BHUMATEAbHbIMWA MPH aHAIM3E HOPMATHBHO-
ro HpaBoBOre akTa. B 3aBUCHMMOCTM OT TOrQ, rae MocTas/eH 3HakK
npenHHaHua, 3aBUCHT W CMbICHA NPECANOXEHUSA, & 3HAYMNT, ¥ NOBE~
NEHHUE JI0AEH, KOTOpPLIE CASAYIOT 3aKOHY.

«  CneupanbHo-10puanyeckMii cnoco0 ToNKoBaHWA Tpebyer
3HAHUA MEXaHU3Ma MPaBOBOrO PCIYIUPOBAHUSA OOLIECTBEHHDbIX
OTHOWEHUM, OCODEHHOCTEN NPUMCHEHMS npaBa U np. Tak, pac-
CMATPUBAst NIpaBMJa IPaxJaHCKOrO 3aKOHOOIATC/IBCTBY, HEOBXO-
IWMO NOMHUTL O TOM, KaK OHU OCHCTBYIOT B PEANbLHON XU3HH,
rae cyObeKThl PaBHbl, CAMOCTOATEIbHLI M HE 3aBUCHT APYT OT Apy-
ra. 3aech AOMUHHUPYET Pa3pCIUUTENbHBIA TUT NPABOBOrO PEry/in-
pOBAHU4, a IOYOMY MPaBUIA MOT'YT AENCTBOBATH ITO-O0CODOMY.

+ HUHTepecHBbIMM ¢ HAYUHOM TOYKM 3PEeHUS SBIAIOTCS HCTO-
pPHYECKOE U NONUTHYECKOE TOJKOBAHHA MMPaBa, YYWTHIBAIOLLIME HC-
TOPHKO-TIONUTHUYECKYIO CUTYALlMK B [OCYAApCTBE, B KOTOPOM
JCHCTBYIOT 3alHuilaeMsle UM MNpaBwia. Hanpumep, monroe Bpe-
M B CCCP cymecTBoBaIM HOPMBI, COMIACHO KOTOPBIM YEMOBECK,
HE YYacTBYIOWIMK B ODLISCTBEHHOM MPOW3BOIACTBE, MPWU3HABRAJICH
HapyLIUTENEM W A0/LKEH ObL HECTH IOPHUAMYECKYIO OTBETCTBEI-
HOCTb. B Hapoae Takux jgwoae#é npospaay «TyHesauamu». [lpo-
wau roaul. M3amenunacek ctpana. M Tenepb coBepilleHHO ACHO, YTO
KaXALA YCAOBCK CBODOAEH B BbIOOPE NpaBui CBOETO NMOBEACHUA!
OH MOXET He paloTarb M CYLIECTBOBATh KaK MXXAMUBEHEL HAa NeHbI A
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poaMTenei, pOACTBEHHHUKOB M Mp. ITO NPaBO Kaxaoro. TIpuHyx-
A4Tb TPYAMTBCA 3alpelllacT 3akoH (338 MCKAIUEHMEM CHUTYAUMH,
KOraa pe'tbs UAET 0 NPUHYAUTENbHbIX TPYAOBbLIX paboTax).

* BaxHO yMeTb MOAb30BATLCS OCHOBHBIMU fpaBUJIAMK CHC-
TeMaTHYeCKOTC TOJKOBAHHUSA ApPaBA, KOTOPOC OCHOBAHO HA 3HAaHU-
X CBA3EW HOPM Mp4dBd APYT C APYTOM, A TaKXKeé R3aMMOCOr14co-
BAHHOCTH 3JIEMEHTOB CUCTEMBI NMpaea. Hanpumep, paccMaTpyBas
HOpMY CEMEHOTOo MpaRa 06 06A3aHHOCTUA KaXA0ro POAUTE A CO-
nepxXaTs peOEHKaA, OPUCT MOICKAXET, YTO CAHKUMUS 3TOK HOPMbI
NpeaycMOTpeHa B YrolOBHOM 33KOHC, B COOTBETCTBUH C KOTOPbIM
3NOCTHOE YKIIOHEHME OT YIUIaThi AJIMMEHTOB pacUCHUBAETCH KakK
npectyrnedune. JJaHHasi HopMa, Kak M MHOTHE ApPYTHE, paccmar-
PUBAETCA B CIMHCTBE ¢ HHBIMU B3aUMOCOI/IACOBAHHbIMHU 3J1€MEH-
TaMH.

« Jloruyeckoe TOJKOBaHHE MPEAyCMATPUBACT WCNOAb30BAHNE
3aKOHOB U MPABUJI JOTUKU NpHA 0OBACHEHUHN COACPXaKrMs npasa.

« [Mpy DYHKUHOHANLHOM TOJKOBAHMH OOpalLAEeTCs BHUMAHWE
Ha YCJIOBMSI, Tipi KOTOPbIX AOMXKHA peaNu3oBaThCs HOpMa Mpa-
Ba. B TexcTe HOPMATUBHBIX TIPABOBLIX aKTOB YAaCTO BCTPEYAOTCS
(dbpa3bl: «d WHbIE 3aCTYXKUBAKILIME BHUMAHUS OOCTOATEIbCTBA»,
«NpY MPUYUMHEHUM 3HAYMUTEIBHOIO yuuepdar, «yBaXUTENbHbIE
NpUuKHLI» 1 1p. Takue (pasbl TPEOYIOT AONONHUTENBHOTO pash-
scHeHusl. HO MOACHUTD CYTDb MpONUCaHHOIO B 3aKOHE BO3MOXHO
TOJMBKO TPH aHaNN3€ KOHKPETHOU CUTYyalUMHU U COOTHECEHHH C
HEW NpaBu;l HOPMAaTUBHOTO aKTa. 3HAUMT, U 31nech Oe3 TONKOBA-
HUS He OOOHTUCE.

" Muronkuu Anbbepr CeméHoBuy
{1931—2004)
Hokrop 1opuanueckux HayK, M3BeCTHbIWA CNeun-
anucT B 0651aCTM TEOPWM NPaBa W rocyAapcTea,
NPUMEHEHNS U TOMKOBaHHWA npasa. ABTOp v pe-
AAKTOP MHOMKX YYEOHUKOB W HayuHbIX TRYAOB
(«TonkoBarMe HOPMATHBHBIX aKTOB», «HA3bIK
3akoHa» u ap.). Yuactsosan 8 paspabotke
npoekta KoHcturyusn P 1993 r,

115



Tonkopauue MPaBoOBOM HOPMDLI He MOXET CO3/aBaTbh HOBBLIC

npaBuia noeeacHus. OHO AlltL CITOCOBCTBYET Pa3bsICHEHUIO TEX,
KOTOPbIC YK€ CYILIECTBYIOT.

B 3TO# CRSI3W B AMTEPATYPE BBLUICASIOT TPU BYAd TOAKOBAHWUA f0
oGaémy.

+ DykBajgbHoe (21eKBATHOE) TOJKOBAHHC. 34€Chb TCKCT HOpUIKYEC-
KOro MpaBuia MONHOCTBIO COBNalaeT CO CMbICAOM HOpMhl. Hampu-
Mep, B cTathe 37 QemepanbHoro 3akoHa «() BaHkax H GABKOBCKOH
NEATCNABHOCTH» YKA3ali0, YTO «BKIaAYHKAMH 0aHkKa MOTYT OBITh rpax-
nane Poccuitckoit Meaepauvu, HHOCTpPaHHBIE TpaXiaaHe M auua 6e3
TPaxiaaHCTha», CHOBSCHOC BbIPAXEHHE HODMbI K JREUCTRUTENBHOE eé
conemkaimne no oGoEMy B LaHHOM chyvae coBnaaaoT. [lpounras 310
NpAaBUJIO, Mbl BLIACHWAMW, KTO MQXET 0T1aBATL CBOW ACHBTH B 6aHK;

* pacnpocTpaHMTEIbHOE TOIKOBAHKe. OHO No3BoAdeT Doee OOBEM-
HO Pa3bACHATh CMBICT NPABOBONH HOPMbI, HEXeTH e€ (hOpManbHOE Bbi-
paKeHHe B caoBax. MHBIMW cnoBaMK, HAaNMMUCAHO OOHO, HO CMbBICT Npea-
JoXeHuA ropazno wupe. Hanpyumep, cornacHo crartee 28 [paxiaaHckoro
Konekca PO HecoBeplIeHHONETHHI MOXET CAMOCTOATENIBHO CoBEpWaTh
Mesikue ObiToBblE caenky. [TpoYHTAaB 3TD NPABKIIO, ¥ HAC BOSHUKHET Mac-
ca JOMONHHTENbHBIX BONPOCOB. Y10 3H4aH K1 HeCoRepiueHHOMeTHUI? Yo
OH MOXET JenaTth caM KoHKpeTHO? K1o 3a Hero oTseqaetr? ToaxosaTensb
Ke CNOoCoBeH 110Ka3aTh, KAKHC CIETKH MPH3HAKTCI MENKUMH DLITOBLIMU
H KaK MOXET y4yacTBOBATb B HUX HECOBEPLUCHHOAETHHM;

* KUTOa COAepXaHHe NMPpaBoBOil HOpMbl MeHee O0BbEMHO B CpaBHE-
HHH C €€ CIOBECHBIM BRIPAKEHHEM, MOXHO ITPUMEHATH OIPAHUIMTENE-
Hoe TOJKOBAHHE. B 3TOM Clydae MonoXeHMs 3aKOHA ¢hOPMYJIMPOBAHBL
TaK, YTO UX CMBIC]T TOPA3d0 y)KE CMBIC/IA TEX CIOB, KOTOPbIE KCNONb3O-
BaHbI B TCkeTe., Hanpumep, CONTACHO HOpMaM I'PAXIAHCKOrO 3aK0HOAa-
TENHCTBA COBCTBEHBHUK CBOETO MMYILECTBA MOXET PACROPSAKATLCH MM.
OAHAKO HE KAXABIK COBCTBEHMHHWK MOXCET CBOGOAHO CAMOCTOHTENBHO
pacnopskaThca N100bIM CBOMM UMYILECTBOM. A €CNY 310 MANONETHUIT
MK Y4ENOBeK, PU3HAHHBIN CYya0M HeaeecnocoOHbIM? OH He MOXET TOr -
2 «CBODONHO PacopsXaThCA CBOUM MMYLLECTBOM». TakuM oOpa3om,
TEKCT HOpMbl Ooaee MaciuTabeH, 4yeM CMBICH IOPUANYECKOTO NTPaBUIA.

TonkoBaTeAsIMH TIPaBOBON HOPMbI MOTYT BBICTYNATh Ipaxaa-

HE CTPpaHbI, JOMXKHOCTHLIC TN, CNCUHAJIBHBE I'OCYIAPCTBEHHEIE
OopraHbl MU AaXe MEXIYHAPOAHBIC OpraHH3allHuH. B aroit cBA3M
IOPHUCTBHE NPCIUTOXWIW Pa3de/iMTd TOJKOBAHME O BUAaM Ha OdJH-
UHaJIbHOE H HEOd)HUHaJIbHOQ, pPa3biaACHEHHA KOTOPOro HE UMCIOT
PHANYCCKOTO 3HAYUCHWS.
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OO0bIyHO OPHUHANBHO TOJIKYIOT Tpa-
BO KOMNETEHTHLIC FOCYAApPCTBEHHbIE Op-
raHbl. PasbACHEHWS MOTYT UCXOOAWTH OT
CaMOro OpraHa, KOTOpBIM M31aJ1 HOPMY
npapa. HOpucTsl HA3bIBAKOT TAakOW BUA
AYTEHTHYHbIM TOJKOBaHHeM. MHoroa naxe
B TEKCTE CaMOI0 3aKOHA pPa3zbACHAECTCH
CMBIC/T T€X WAW UHbIX ITOHATUIt. Hanpu-
Mmep, cTathsl 14 YronosHoro koaekca P@
DasbsACHSIET CMbIC/E TIOHATUA «NpecTyIl-
JIEHUE».

B apyroM ciyyae pas3bACHEHME HOp-

YuéHblid 3aHUMaeTCA

Mbl IpaBa MOXET COOEPXKATLCA B I0KY- AOKTPHHANLHBIM
MEHTE ApYTOTO YNOJHOMOYCHHOrO [oO- TONIKOBAHHEM Npaga.
CYNAPCTBEHHOTO OPraHa. JTO JeraibHoe L T

COBPEMEHHBII I0PUCT,
ToakoBanne. Halpumep, NoNoXeHKs HO- OGRS e
BOTO 3aKOHA MOTYT pasbSCHATECH B O- HayK

craHopienun [Mpasurensctea PO.

B pamkax HeohMLMATBHOTO TONKOBAHUSA BHIACAAIOT 00bIIeHHOE
TONKOBaHUE (Tak, HOPMbI 1paBa MOTYT pasbfcHATH JI0ObiE JHONN
Ha OCHOBE CBOMX MPEACTABNIEHHI O NPABWIBHOM Y HENPaBUIBHOM;
MCXOAS U3 CBOGTO KM3IHEHHOrO OMblTa, OHU MOPOA BLICKA3LIBAIOT
HYXHYIO IJIS1 3aKOHOAATENs MHGOPMALMIO, NTO3TOMY BAXHO YUUThI-
BATb MHEHHE TeX, A1 KOro U CO3MAETCS NPaBo); APODHECCAOHAIBHOE
(TaK paspsICHAIOT CYTh MPABOBbIX NPEATMCaHKl MTPOdECCHOHALHBIE
IOPUCTBI, KOTOpble OOLIAIOTCA ¢ KIMEHTAMU WM 00bACHHWOT, Kak
MOXHO TMIOHUMATh HOPMY B CYII€ B RPOLIECCE 3aHIUThI); AOKTPHHAIb-
Hoe {OHO TIPCANOJAracT TONKOBAHME MNpPaBa YUEHLIMH-IOPHUCTAMMU,
KOTOpble pa3pabaTblBalOT HOBblE KOHUETILIMK B 00JacTH 1OpHCIpy-
ACHLIMA W MATAIaloT pesy/ibTaThl MCCNEA0BAHWM B KHUIAX M CTaTbsIX).

AKTbI TOJIKOBAHHSA npasa

B pPeE3yabTaTe TOJKOBaHHA CO3HAI0TCA BAXHLIC [TPABOBLIC
akThl. X Ha3plBalOT aKTaMM TONIKOBaHMA NpaBa. AKTbl TOJKOBA-
HHA NpaBa CO3OANTCA KOMIICTCHTHLIMHU roCyJdapCTBCHHBIMHA Op-
raHaMH, KOTODbLIC TIpU3BaHbI Od)MllPiaJleO PA3BLACHUTD TTPaBOBOC
NpearnucaHue.
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AKT ronxkoBauma npasa — OMHUUMANBHBIA IOPUAMYECKH 3HAYMMBINA
AOKYMEHT, HanpasfeHHbIW Ha yCTaHOBNEHUE AEHCTBUTENLHOTO CMbIC-
f1a 1 COBEPKAHNA HOPMbI Npasa.

AKTbl TOJKOBaHMs NpaBa He cogepxaTr ofueolbg3atebHbIX
nNpaBsuJ NoBeAeHUs (HOPMbI MPaBa), He UMEIOT CAMOCTOATENLHO-
ro 3HaY€HUA U ACHCTBYIOT B €1MHCTBE C TEMW HOPMATUBHBIMM aK-
TaMH, B KOTOPBIX COAEPXKATCS TOJKYEMBIE IOPUAMYECKHE HOPMBI,
OHM 3aBUCAT OT HOPMATUBHBIX NPABOBbIX aKTOB U Pa3feisioT UX
cyaboy.

AKTHI TONKOBaHMSt TIPABa MOXHO KJIACCUDHUUMPOBATE M0 pa3-
AUYHBIM OCHOBAHUSIM.

[To BHewHeil dopMe OHU OBIBAIOT YCmMHble Y NUCBMEHHDbLE.
IMUcLMEHHbBIE aKThl TONKOBAHUSI UMEIOT ONMpPENeTEHHYIO CTPYKTY-
py. B HUX yKa3biBaeTcs, KTO M3aan 3TOT akT, KOraa, K KaKUM HOp-
Mam MpaBa OH OTHOCUTCHA, KOFAA BCTYINI B IENCTBUE,

[lo wpnanyeckok 3HAYHMOCTH BBIICASIOT aKThl HOPMAMUBHOZO W
Ka3yaibH0zo TONKOBAHWA. AKTbl HOPMATHBHOTC TOJIKOBaHUS pPacnpo-
CTPAHAKT NEHCTBHE HA HEONPenenéHHbli Kpyr cyOheKTOB M paccyUTa-
Hbl Ha IPUMEHEHUE KaXIbli P43, KOI1d Pealu3yeTCs TONKYeMasi HOpMa.
AKTBl Ka3yanbHOIO TOJIKOBAHUA OTHOCATCS K KOHKPETHOMY C/YYaKo H
KacaioTcsl KOHKPETHBIX JHUL.

Mo cyGbexTaM pasnuvaT aKThl TONKOBAHUSA, U3AAHHBIE UCMOIHW-
TE/IbHO-PACIOPSAUTENbHBIMYA, CYIEOHBIMU, NIPOKYPOPCKUMH W APYIH-
MU OpraHaMy BJacTu.

B 3aBMCUMOCTU OT TOrO, KTO U3AAET HOPMATHBHBIA PABOBOM aKT ¥
COOTBETCTBYIOUIMHA €MY aKT TOJKOBAHUS, BBLIEAIOT GyMenmusrnse 1
A€2ANbHbLe AKTHI IPMMEHEHUS MPaBa.

[To oTpacaam npaBa akTbl TONKOBAHHH MOXHO pasfeNuTh Ha yzo-
AOBHO-LPABOGHLE, AOMUHUCMPAMUBHO-NPABOBLLE U T.11.

TonkoBaHMe npaBa U €ro Pe3yJIBTaThl HIPAKOT BAXHYIO POJb B
pealn3auvy npaBa. [OAKOBaHME 3aBEPILAET MPOLECC NPaBOBOro
peryMpoBaHUs OOLIECTBEHHBIX OTHOUIEHWH W [I€1aeT NMpaBOBLIE
HODMbI I'OTOBbIMU K DPEANM3aLMK CyObEKTaAMM NpaBa.

HpOﬁeJ]bl B MMpaBe. AHalorua IpaBa #H aHAJIOrHA 3dK0OHa

B npouecce npuMeHeHMs npapa npy BblIOOpE ¥ aHAIU3E Npa-
ROBOU HOPMBI MOXeT ObITb OOHApYXKeH npoder.
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flpo6enom B npase Ha3blBaeTCH OTCYTCTRHE HOPMbI NPaBa B OTHO-
WweHMH PaKTOB, HAXOAAWMXCA B Chepe NPABOBOrO PeryaMpoBaHUA.
MpoGen 03Hauaer, 4To NpU paspeleHntd JaHHOTO KOHKPETHOTO Cy-
Yan HEBO3MOXHO noaoOpaTb peryaupylowy AoA0BHbIN cayvan
HOpMY.

[Mpoben MOXHO pAcCMOTPETE C HECKOIbKUX TOYEK 3PESHUSL

* nipofen 8 NO3UTURHOM [IPaBe, KOT/A ZEHHbLIK Cyual He peryiu-
PYETCSI HU 3aKOHOM, HM 0A3AKOHHBIM aKTOM, HN OObIYacM, HM npeue-
OCHTOM;

* MpodeN B HOPMATHBHOM [TPABOSOM PETYJAHPOBAHHHK, KOIrAd OF-
CYTCTBYIOT HOPDMbI 3aKOHa W MOAIAKOHHOTQ aKTa;

* npo0es B 3aKOHOAATETbCTBE, KOTAA OTCYTCTBYET 3aKOH;

* npoben B 3aKOHE, KOTAA B NaHHOM 33KOHE NPaBOOTHOLIEHHE He-
NOCTATOYHO YPEryTUPORAHO.

IpUyHHAMHA BOIHUKHOBEHUS! [IPOGC/IOR B TMPaBE MOTYT OLITL HEAO-
YEThl MPH NOATOTOBKE HOPMATUBHBIX MTPABOBLIX aKTOB, U3BHHBI 3aKO-
HOZATENMBHON TEXHMKM, OTCTARAHME 3aKOHOMATENLCTEA OT OOLIECTBEH-
HOTO pa3BWTHUA, HEAOCTATOMHOE BHHMMAHWC K COBEPLICHCTBOBAHWIO
3aKOoHopaTe bcTBa U Ap. YeM MeHbuie npobeaoB B 3aKOHOAATENLCTBE,
TEM OHO COBEPUICHHEH, 4 3TO CMOCOOCTBYET YKPCHICHMIO 3AKOHHOCTH.
B 70 xe BpeMs npobensl — 3T0 06beKTUBHOE sBneHue. OBLIECTBEHHbIE
OTHOIUEHUSA NOCTOSHHO Pa3BUBAIOTCS, K 3aKOHO/ATE/ib MHOTAA HE B CO-
CTOSIHMM 32 BCEM YCACAWTE. KpoMe TOro, 3aKOHOOATEALHBLIH npolecc
CJIQOXEH M JUIUTENEH,

Hanuuue npofena ycTaHABAWUBAETCA B APOLIECCE TTPABONPHMCHH-
TEeNbHOW NeATeNbHOCTH. B 0OALUIMKHCTBE CAyUaeB MpaBoiIPUMCHUTE b-
HBbIH OPTdH HEe MOXET XKIaTh YCTpaHeHUs npofena npaBoTBOPYECKIM
nytéM. [To3TOMY UCTIONB3IYETCS MPUMEHEHHWE MNpaBa MO aHANOMHMM, Moa
KOTOPOH MOHUMAETCA CXOACTBO NPABOBLIX NOAOXEHMH. [1pu npumMcHe-
HUM NPaBa {10 dHANOIMU He FONYCKAETCH NPOU3ROALHOE PELUEHHE KOH~
KPeTHOTo Aena. HanpoTus, OHO NOJXHO OCHOBBIBATBCH Hd NDUHIMMNC
3aKOHHOCTH.

ﬂpMMeHeHHe npaga 1mo aHajJdorMi BO3MOXHO B IBYX BapHyaH-
Tax. [Ipy OTCYTCTBMM HOpPMBbI, Peryaupytoleit J1aHHbIR ciaydai,
MPABONIPUMEHUTENIBHBIM OpraH MOXET pEWUWThL A0 HAa OCHOBE
HOPMBI, PEryAUpYOUEen cxoaHble (2aHATOTHYHbIE) OTHOLUEHHA
(Tak Ha3blBacMas AHANOTMS 3aKoHA). ECIIM XE npy HANUUUK NPO-
6ena He 66110 OOHAPYXEHO Aaxe CXOAHOK HOPMbI, TO NPUMEHA-
€TCH AHAMOTHA npaaa — DPUHATHC PCLICHUA MO KOHKDPETHOMY
Jle/ly Ha OCHOBE ODILUMX NPUHLIMITIOB W CMbICAA Npasa.
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INpuMenenye npara No aHAJNOMMK HC BOCHIONHAET itpobena B npase,
a A2€T BO3MOXHOCTDL PeLUMTh KOHKpeTHOoe aeno. [Tpoben xe B nrore He
JIMKBUAUPYETCA. YCTpaHeHHe npobesia BXOAUT B KOMMETEHUWIO NpagRo-
TBOPYCCKHUX OPraHoOB.

B coBpeMeHHbIX rocyAapcTBax NpHMEHEHHWE [IpaBa [0 aHANOrMK
OrPaHHUCHO. 3TO CBA3AHO KAaK C CYIUECTBOBAHWEM Pa3BATOrO 3aKOHO-
DaT¢IBCTRA U IIOCTOS HHBIM €r0 CORCPLUCHCTROBAHWEM, FAK U CO cle-
UHPHUKOIN HEKOTOPbIX CTOPOH MNPaBOMPUMEHUTENbHOM NEATEIBHOCTH,
KOTAa AHANOIMg HEBO3MOXHA. B MepByio oyepeab UMESTCH B BUAY yro-
JIOBHOE NpPaBo, B KOTOPOM MPHMEHEHHE NTPaBa MO aHATOTUY TTOJTHOCTHIQ
MUCKNOUaeTcs. 3Hech AEHCTHYCT MPUHLIMM, COLNACHO XOTOPOMY Npe-
CTYIUIEHHEM HE MOXET CUMTATbCSl ACSHUE, HE MPEAYCMOTPEHHOE YIro-
JOBHBIM 3aKOHOM. [IpuuEM sanpem€HHoe JesHUE AONKHO BBITH YET-
KO, MOJAHO U HENBYCMBICIEHHO OTpaxXeHO B 3aKoHe. HeBO3IMOXHOCTH
aHaNOruy NpY NPUBTEYEHUU K YIOJIOBHOH OTBETCTBEHHOCTH ABIAECTCH
B4KHOW FAPaHTHMEH HENPUKOCHOBEHHOCTH JIMMHOCTH.

HTOTU

TonkoeaHue npasa npeacTasnaer coboit BEATENbHOCTL fOCY-
AAPCTBEHHDBIX OPraHoB, PAa3NMUHbIX OPTraHU3aLMH, FpaXAaH, Hanpas-
SIEHHYIO HA YACHEHWE W Pa3bRCHEHWE CMBICAA U COMepPIKaHUs IOpH-
AAYECKMX NPaBUA MOBEfEeHUsl, ITO HeaBXOAMMO ANA TOFO, 4TOGb)
NPasMABHO NPUMEHATb COLEPKALLMECA B HMX NPEANMCAHHUA K KOHK-
PETHBIM CAYYaAM HKU3HH.

@ BOMPOCHI
© Y710 Taxoe Tonxoparnye npasa? [Touemy oHO HEOGXOIUMO?
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® UeM OTIMYal0TCH M KaK B3aMMOCBA3AHbI YSICHEHHME M Pa3bsCHE-
Hue npasa?

© Kakue criocobsl ToKoBaHuA npasa Bel 3HacTe? Oxapakrepysyii-
TE MX.

© O kakux BMAaX TONKOBaHUS BaM M3BecTHO? [TpuUBEIMTE IPUMEDHI.

© Y7o Takoe akTy! TONKOBAHMA npasa? Ha3oBWTE uX NpPU3HAKK M
BWIbI.

O Mouemy BozanKawoT Nnpobensl B nMpase?

@ Kak MOXHO yCTpaHUTh npoben B npase?

© Kakyw posib B BpOLECCE NTPUMEHEHUS [IPABA UrpaeT aHanorun?

0 MoxHO JN CYUTATL dHAJNCIUID MaBHbIM CPEACTROM BOCNOMHEH WA
npobenos? B kakux otpacnsx npasa ona Mekiodena? Mouemy?



m 3AQAHHA
@ PaccMOTPUTE CUTYALIMHM, HAIIKMTE NYTH KX PELUCHUS.

Cumyauus 1

an PacCMOTPEHHH KOHKPETHOrc nena KOMNEeTeHTHbIM opra-
HOM BbINO BLIABNEHO, YTO HOPMbI, PEryaMpyloLle AaHHbIM BONPOC,
HeT. Kak chesyeT noctynurs?

Hozuxa pewenus

* YCTaH0BKUTh, KaK Ha3blBAETCA OTCYTCTBME NPABOBOW HOPMbI B
npase.

* OnpegennTh, KaKk MOCTYNUT KOMIETEHTHBIM QPraM, neimasch
YPerynmposaTo KOHKPETHBIA CAYYai M YCTPAHWTL CO3AaBWEESCH OT-
CYTCTBWE HOPMBI.

Cumyayun 2

Cocynapcteernoin lymoin @C P® Goin npuHAT HoBbid TpyAcBo#H
konexc P®, Hapagy ¢ 3TMM yu€HbIMU-topHCTaMm Bbiau noaroTosne-
Hbl KOMMeHTapwu K Kogekcy. Mexay rpaxaaHuHom B. 1 rpaskpaHmn-
HoM K. BO3HMK cnop: rpaxaaHuH K. yTeepxaan, YTo KOMMEHTapuu
BROCAT Nnonpaeku B Kogeke, a rpaxxaanud B. c HUM He cornawancs,
YTBePKAAA, UTO KOMMEHTapWK MWL Pa3bACHAKDT cTaTtbi Kopekca.
K7o npas B cnope?

flozuxa pewerus

* BoisckuTs, uTo Takoe KOQEKE ¥ UTO TaKO® KOMMEHTAPHH,

* YCTaHOBUTL, KTO Npase B cnope — rpa)kaaHnH B. wau rpaxaa-
HHH K,

@ [103HaKOMbTECH ¢ AKTOM TONKOBAHUA npapa. Nocac cro 1poYTC-

HUA OMpefeNnTe OCODEHHOCTH WHTEpPTpEeTalMOHHOTO Npouecca.
MosicunTe, Kak TOAKYIOT NPaBC B KOHKPETHO B3ATOM C/1YYae.

NOCTAHOBNEHUE NAEHYMA BEPXOBHOIO CY4A PO
ot 27 JEKABPA 2002 r. Ne 29
«0 CYAEBHON NPAKTUKE NG AENAM O KPAXKE,
rPABEXE U PA3BOE»
(U3BneueHune)

B uenax obecneyeHus NpaBUALHOrO NPUMEHEHUS 3aKOHOAA-
TenbcTBa 06 YronosHON OTBETCTBEHHOCTM 33 KPaXKM, rpadexu w
pa3boliHble HANAABHHA W B CBA3K C BOIHWKILMMU B CyseBHON npak-
Tuke Bonpocamu [henym Bepxoeroro Cyna P® nocraHoBaseT gatb
CyAam Cneaylowre pa3bacHeHus.

1. Npu paccMoTpenu aen o kpame, rpabexe W pazboe, asns-
IOUMXCS HAMDONEe PACNPOCTPAHEHHBIMH NPECTYNNEHUAMH NPOTUB
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coBCTBEHHOCTH, CYAaM cnegyeT MMETb B BUAY, YTO B COOTBETCTBHH C
3aKOHOM NMOJ XMLIEHHWEM NOHMMAIOTCS COBEPLUEHHbIE C KOPLICTHOM
Lensto NpoTYBONpPasHoe Be3s03Me3HOe HIbATHE 1 oDpalleHHe Hy-
MOTO UMYLLECTBA 8 NONB3Y BUHOBHOTO...

Mo Kaxaomy Takomy gefnly CyAaM HagNexdT uccneaosarb
UMEIDILHECA [OKA3ATENLCTBA 8 LIEARX NPaBH/LHOH IOPHAWUHYECKOH
KB2AUMHKALUHK JEHCTBUMA AWL, BUHOBHDBIX B COBEPLIEHWW 3TUX Npe-
CTYNNEHWH, HEQONYULeHNs OWKMBOK, CBA3AHHLIX C HENPaBMABLHLIM
TOAKOBAHUEM MOHSATUH TAMHOLO U OTKPBITOrO XHWEHHH HYXOro WMY-
UIECTBE, & TakKe NPKN OLeHKe OOCTOATENbCTE, NPEAYCMOTPEHHbIX B
KaueCcTse NPM3HAKA NPecTyrIeHUs, OTArYaloLerc Hakasanme,

2. Kak TaiHoe xuueHne Yyoro uMyllecTBa (kpaka) cneay-
eT KBanuHLUMpOBaTh AEHCTBUSA NMU3, COBEPWMBLIETO HE3AKOHHOE
M3IbATHE MMYLWLECTBA B OTCYTCTBME CODCTBEHHMKA, WAH MHOTO BAa-
Aenbua 3TOro UMYULECTBA, WK ROCTOPOHHUX UL, TMBO XOTS U B HX
NPUCYTCTBHM, HO HE3AMETHO AfMS HUX,

3. CTKpbITBIM XHILEHHUEM Y4YIKOTO UMYLLECTBA... ABARETCA TaKoe
XMUIEHWE, KOTOPOE COBEPLUASTCA B NPUCYTCTBHM CODCTBEHHUKA UNH
MHOTO Bfagenbua uMywectsa nmbo Ha BUAY Y NOCTOPOHHMX, KOraa
MU0, COBEPLIAIOWLEE 3TO NPECTYNACHNE, CO3HAET, 4TO NPUCYTCTBY-
IOWMe Npy 3T0M /iMUa ROHUMAIOT NPOTKBOMPABHbLIH X2pPaKTeEP ero
OeNCTBMIM HE33BUCHMMO OT TOFO, NPUHUMANK U GHU MEPbI K Npece-
YEHUIO ITUX BEHCTBUM UNU HET.

7. He obpazyior coctaea Kpaxu unu rpabexa npoTMBOnpasHbie
DENCTBMA, HANPABNEHHBIE HA 3aBNAAEHUE YYXKHM MMYLUIECTBOM He C
KOPBICTHOK ({€NbI0, 8, HANPUMER, C LLeNbIO ero BPEMEHHOIO HCNONb-
30BaHMA C NOCAEAYIOWMM BO3BPAWEHMEM CODCTBEHHUKY AMbo B
€BA3YW C NPeAnoNaraeMbiM NPasoM Ha 3TO UMYLLIECTBO. ..

© TonkosaHMe HOPM NPaBa, OCYWECTBNAEMOE BbICWUMM CyAEOHBIMMU
OpraHaMM, BAUAET Ha NPUMEHEHUE W MCNOABIOBAHWE NPABA BCEMU
OpraHaMu, OMHKHOCTHBIMU AMLaMK U rpaxkaaHamu. Ocobas ponb 8
NPUHATUA U U3MEHEHHH HOPM Npasa NPUHAAREKUT KOHCTUTYUUOR-
Homy Cygy P@. Paspewas gena o cootBeTcTBUM KOHCTUTYUMH PO
3AKOHOB W MHbIX HOPMATHMBHbIX aKTOB, fasas TonkosaHke KoHcTu-
Tyuun P, oH npu3HaéT aKTbl UAKM WX OTAC/bHbIE NOMOMXEHUA He-
KOHCTUTYLMOHHDBIMH, 8 DE3YNLTATE YEro HEKOHCTUTYLIMOHHDBIE aKTbl
H HX NONOKEHHA YTRAYMBAIOT CHAY U He Nognexxar APUMEHEHUIO, 3
3aKOHOAATENb NPUBOAWMT HOPMbI 3AKCHa B COOTBETCTBHME C NOCTa-
HoBAeHUAMK KoHCTUTYUMoHHOre Cyaa.

TTOACHUTE CBOE OTHOILEHHUE K NOAOBHBIM [1paBHIaM.
© lpoaHanuaupyitte HOpMbl [paxaaHCKoro Kozekca Pd, npuse-
BEHHbIE HUXC, M IONBITANTECh OCYILECTBUTb HX TOJKOBAHME,
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MPEACTABMB, YTO Bbi paboTaeTe 10PUCTOM U K BaM HA NPUEM Mpu-
WK JTHO0M,

Kakumu crnocobamy ToNKoBaHWsA Bbi BOChONb3yeTecs? Ipo-
AHATH3MPYATE C IOPHANYECKON TOYKKM 3PEHMsl MPOLECC BAlErQ
TOAKOBAaHUS. BBINMWIWTE CNOBA, KOTOPbIE BAM HEMOHATHBI, 06-
PaTHTECH K C/10BAPIO B KOHLE YyYeOHMKA MNU K IOPUAUYECKON 3H-
LU KIONeany.

Cmamvs 15 BosmeweHue yobiTKoB
1. Nluyo, npaso koToporo HapyweHo, MoxeT TpeboraTe non-
HOTO BO3MEWEHHUA NPUUMHEHHDBIX €My YOBITKOB, €C/N 3aKOHOM MK
DOrOBOPOM HE NPEeAYCMOTPEHD BO3MEWEHHE YObITKOB B MEHbLLEM
paimepe.

Cmomes 42. TIpu3HaHWe rpaxaaH1Ha
6e3BeCTHO OTCYTCTBYIOIUM
(paAaarvMH MOXeET GbiTb NO 3aSBAEHWIO 3AMHTEPECOBAHHbLIX
UL NPU3HAH CYAOM Be3BeCTHO OTCYTCTBYIOUMM, €C/IM B TeueHHe
rofa B MecTe €ro MuTenbcTsa HeT CBefeHui o Mecte ero npebbi-
BaHUS,

Cmames 162. Nocnepcreua Hecobnwopennn
NPOCTON NUChMEHHOW (POPMbI CREAKM
1. Hecobaopenne npoctoi NUCbMEHHOU hOPMbI CAENKH NKW-
AT CTOPOHLI NPaBa B CyYae CNOPa CChINATHCS B NOATEEPKAEHME
CAENKM KU €€ YCAOBUA Ha CBUOETENbCKUE NOKA3AHWA, HO HE NUlaeT
UX NPaBa NPUBOAMTL MUCbMEHHDIE M APYTHE NOKA3ATeNbCTea,

Cmamesa 172. HegedCTBUTENDHOCTL CARNKH,
COBEPWEHHOW HECOBEPWEHHONETHHUM,
He QOCTUILLMM HeThIPHAAUATH AeT
1. HuutoxHa cenka, COBepLIEHHAA HECOBEPILUEHHONETHUM, He
OOCTHI MM YeTbIpHaguartH net (ManonerHum). K vakon caenke npu-
MEHSIOTCA NPABKAA, NPEeRYCMOTPEeHHbIe ab3auaMu BTOPbIM U TPEeTb-
um nayHxTa 1 crater 171 Hactosawero Kogekca.




[JTABA TII

NPABOOTHOLLEHHA H NPRBOBAA KYNbTYPA

[Ipaposast KynbTypa RBASETCS YacTblO OOILEH KyAbTYpBi, KO-
TOpask HAKOMAEHA YeJIOBEYECTBOM 32 MHOTHE CTOIETHS CYLLECTBO-
BaHns. Baxiieliuium nokasareaeM npasoBoi KyabsTypsl obulecTBa
AB/ISICTCSt YPOBCHL NPABOCO3HAHHWA XURBRYLIMX B HEM moaeit. Ha
NPOTAXKEHWH MHOrORCKOBOW WCTOPHHW UETOBEYECTBa CKAIbIBA-
JIMCh OMNPEAENEHHBIE NIPEACTABAEHHS NI0AEH O TIpaBe, MPaBOBLIX
ABJICHUAX, 4TO HAXOAUTO Bblpa)KCHI/IC B UX ‘IYBCTBHX, NOoCTYNKax.

§ 12—13. NpasooTHOMICHHA H HX BHADI

Yto Takoe npaBooTHoIMeHUue? KakuMmu MOryT GBITh iOpUARYEC-
Kue akTel? YeM oTaIMYaOTCs 1eeCOCOOHOCTD, NPaBOCIocod-
HOCTb U IEAUKTOCNOCODHOCTL?

HOpuauueckue paktbl Kak 0CHOBaAHHE NPABOOTHOUIECHHH

B peaibHOI XU3HKM 11paBo peryaupyeT Gonee 70% oTHoOlIe-
HUH, BOZHMKAKILUX B 00IUECTRE.

ObiwecTeeHHOe OTHOUIEHUE, YPErYMPOBAaHHOE HOPMaMu npaga, 06-
pa3yeT APaBoOOTHOWEHHE.

[TouTH Bce M3 HAc OKa3blBATWCh YYACTHUKAMMU NPaBOBLIX CH-
Tyauuii, a NOTOMY UCMBITHIBATH Ha cebe, YTO TAaKOe MPaBOOTHO-
weHue. MpaBoBoe OTHOUIEHME NpencTaBasieT coboil 0ANH U3 BU-
0B 061UECTBCHHBIX OTHOUICHHMIA,

Jwboe npaBooTHOUIEHHE BO3HUKAET HAa OCHOBE OfpeaeiéH-
HBIX KM3HEHHBIX 00CTOSATENBCTR. KTO-TO pewinn KynuTe asTomo-
OMIb — BO3HMKIO NPABOOTHOLUEHUE N0 AOFOBOPY KYMJIH-TPOA-
KW. Y Ipyroro yelloBeka, HeAaBHO 3aCTPaxOBaBLISTO MMYLUCCTBO,
Cropesi A0M — BO3HKKJIM NPaBOOTHOWICHUS CO CTPAXOBOt KOMMa-
Hueil. TpeTUit pclinil YBONUTLCH ¢ paboThl, a MOTOMY €ro OTHO-
weHus ¢ paboToaarenem rpekpatianch. XKH3HEHHbIC 00CTOSI-
TENBCTBA MOTYT MIPUBOAUTD K BOSHUKI{OBCHHIO, M3MEHEHHRIO WK
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MpeKpalueHUIO NPABOOTHOLIEHNH. OHU-TO U HA3BIBAKOTCS HOPHIAU-
YyeCKHMYU PakTamu.

Bo MHOrMx cayuasix ansg HacTyIUIEHHsI OnpeaeéHHbIX nmpa-
BOBBIX MOCACACTBMH HEOOXOHKMMaA COBOKYITHOCTD HOPHMAMUECKMX
daxroB. B 3TOM ciyuae rosopart o dhakTHYeckom coctase. Hanpu-
MEp, WIs TOIr0, YTOOLI BO3HHKIH NEHCHOHHDLIE IPABOOTHOWEHHMS,
HEODXOAMMO, YTOObI rpaXaaHHH AOCTUT ONpeacaéHHOTO BO3pac-
Ta, UMEi TPYJOBOR CTaX W OMOPMUT COOTBECTCTBYIOILUUE NOKY-
MEHTB! B OpraHax CoOLMa/IbHON 3aiUMThi HaceaeHUs. PakTel, KO-
TOPbI€ CBUAETEAbCTBYIOT 06 OTCYTCTBUH KAKHUX-TO OOCTOATESNILCTB,
HA3BIBAIOT OTPULIATENLHBIMU.

Bce wpuanyeckne gpakTbl MOXHO pa3aennTh Ha 8¢ OonblIHe
TPYIIBL:

» deilicmaua — CBSI3aHbl C BOJNCH M CO3HaHUeM aoaci. Ha-
IIpUMeED, AapeHKe, NOCTYRJICHUC B BY3, NMEPERO3Ka rpysa u np.;

* cofbimus — HE CBA3aHbl C BOJICH YyeoBeKa U BOZHUKAIOT B
CUAY pa3siu4HbiX OOCTOSITENHCTB, NMOPOXIAs MPABOBBIE MOCAE-
cTBUs. COBBITUEM MOXET CTATh CMEPTh Yel0BeXa, MOBACKIIAH 3a
¢c0o0Oi, HaNIpPUMED, NPEKPALLEHNC TPYAOBLIX MPABOOTHOWCHHNHA,

B ocHoBy naHHOW KnaccupUKauWy NONOXEH KPUTEPHH CO-
3HaHUA AMYHOCTH. OOHAKO opuanueckre (akrsl Kidaceuduiim-
PYIOTCA U RO NPABOBBIM MOCAEACTBUAM. B 3TOl CBS3M BBIOENSIOT
npasooipasyuLLe, nPABOUIMEeARIOWUEe W npasonpexpauyd-
wwiue opuauueckue daktel. Hanpumep, 4enoBeK, YCTPAHUBANCH
Ha paboTy B hUpMmYy, BCTYNaeT B TPYLOBBIC TPABOOTHOLLCHHS C pa-
poTogaTesneM (npasoobpa3syiouit gakt). PaboTHUK MOXET ObiTh
nepeBeAEH Ha APYTyo AOJXHOCTb (NPABOM3MEHAIOWME AKT).
YenoBeK YBOJIBHAETCs, pa3pbiBasi TIPABOOTHOWEHUS (MTpaBonpe-
Kpaualnii akrT).

—~— »

[OPUANMECKIE BAKTH |

- + -~

-
| Npassobpaaywume | NpasoMamenmoume ] ‘ Mpasonpespausoue
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B HEKOTOpbIX cAy4asaX OANH U TOT Xe Kprandeckuit hpakt Mo-
XKET [TOPOXAATh Pa3IMUYHbBIE NPABOBLIE MOCAEACTBUS. Tak, CMEPTL,
rpaxAaHWHa pacCMaTPUBAETCH U KakK MNpasoobpaszyiowMid dakt
{OTKpBIBAETCS HACJENCTBO), U KakK TPaBOU3MEHUIOUN (CblH
YMEPLIETO CTAHOBUTCS OTBETCTBEHHbBIM KBAPTUPOCHEMILIUKOM), U
KaK MpaBonpexkpallaolnii (nmpekpaiuawnTes 1100be MpaBooOTHO-
WEeHUS).

.~ PoBHHCKHHA [MHTPHH AnekcaHAaPORKY
(1824—1895)

HOpUCT, rocynapcTBeHHblin gesTent, HCTOPUK
MCKYcCTBa, NOYETHbIW uyneH [MeTepbByprckon
aKafeMUH HAyK W aKaZAeMHK XyLOXECTB.
YuacTHUK nNoAaroToeku v nposeseHua cyneb-
HoW pecopmbr 1864 r. 3anumancsa konnek-
LMOHWPOBAHKEM, COCTABMA OQHO M3 CaMbIX
nonHolx 8 Espone cobpaHui opurvHanbHbIx
rpasiop Pembpanara. Bce cson Koanexkuwu,
UMYLLECTBO W KanuTan 3saseuwian Gubnuote-
KaM W My3esm,

Buast M CTPpYKTYpa NPpaBOOTHOMIEHHH

TpadMUMOHHO MHOFME IOPUCTBHI AEANT IIPABOOTHOWEHHUA MO
OTpacNeBOMY MPUHLKIY Ha rpaXIaHCKHE, YIrONOBHbIE, AIMUHHUCT-
patuBHLIe W TIp. [IpaBoOTHOLIEHWE KaK IOpHAMMECKAs] KATErOpUs
MMeeT onpeaenéHHy CTPYKTYpy. B Hel Bolaeastiorcss cyObeKThl,
00BLEKTHI M COIEpXKAHUE.

CTPYKTYPA MPABOOTHOLLEHKA
Cybvextb Copepranne O6vexTbl
Mduaunyeckue AMua CoBoKyNHOCTB Npas MarepuancHbie Hnara
Opranu3saumuu u 0Bs3aHHOCTEN HematepuanbHbse Bnara
CounancHbie OBWHOCTH | y4aCTHUKO8 NPABOBOM MpoayKTet AYXOBHOrO
locyaapcreo CUTYyaUMrH TBOpUECTBa
Lletinbie Bymaru
LokymexTol
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C TOYKH 3IPEHHA COLIMOAOTHYECKOro, CCTECTBEHHO-NPaBOBOIO U
ACUXOJOTUHECKOIO NOOXOIORB NPABOOTHOWEHUE HEe OOH3ATC/IBHO Pery-
NUPYETCsl HOPMaMu mpaBa, Bosiee TOTO, OHO 11PEALIECTBYET MPABOBLIM
HOPMaM M JIEXHT B OCHOBE X 06pa3oBaHus.

Jlwoneit 1 ux obbeauHEHHUsi, KOTOpbIe YYacTBYIOT B MPaBOOT-
HOLUEHHW U, Ha3blBaloT cydsekramu npasa. MMy Moryt OwiTe Quau-
YecKue AUya@ — TPaXKaaHe CTpaHsbl, Avua 0€3 rpaXxaaHcTBa, UHO-
CTPaHHbIE IpaxJaHe WIW Te, KTO UMeEeT NBOIMHOE rpaXIaHCTBO;
opzarudauui (TOCYJAPCTBEHHBIE WM HETOCYAAPCTBEHHLIE), coyLi-
axbHbie o0wnocmu (Hapod, HallWA, HAceNeHKe PerioHa, TPpyao-
BbIE KO/LTEKTUBBI M Np.). CyGheKToM NnpaBa MOXeT BLCTYNath 20Cy-
dapemeo. Hanpumep, coracHo rpaxaaHcKoOMY 3aKOHOAATEbCTBY,
KNad, UMEIOUIMI UCTOPUYECKYIO WM XYAOXECTBEHHYIO UEHHOCTD,
ROCTYIAET B paCMOPsKEHME rocyaapeTsa, ¥ TOra OHO B JULUE OT-
AeNbHLIX OPTaHOR CTAHOBUTCSt YHACTHUKOM NPaBOBOR CUTYALIUH.

COBOKYIHOCThL 11paB U OBS3aHHOCTEN, KOTOPbIMU HALEACHbI
cyObekTbl npaBa, obGpasyer MX xommerennui. Haweawmnii xnan
NOAXKCH NepeaaTh UEHHOCTU TOCYAAPCTBY, KOTOPOE, B CBOIO OUC-
peab, MaTEPUA/IBHO BO3HATPAXAAET CYACTIAMBYMKA, 00A3ysCh BbI-
nnatuth 50% OT CTOMMOCTH BELLICH.

Y GOusuueckoro nuua kaxk cydnLekTa npaBooTHOWEHUH 0053a-
TEJAbHO ROMXHO OLITL MMst. FiMAl yenoreka BxouyacT GaMuiuio,
COOCTBEHHQ MMS U OTYECTBO, €CAU MHOE HE NpeaycCMOTPCHO 3a-
KOHOM WJIM HAIIWOHAIBHLIM oOblvaeM. BeTynmarbs B npaBOOTHO-
(IEHUS TIOA YYXKHM UMEHEM HEb3sl, XOTS ITO HE JIMIAET YeJIo-
BCKA paBa MUCMOJIb30OBATh MCCBAOHUM (BbIMblIiIEHHOE UM ). Ha
OCHOB&HWM 3aKOHA TpaxjIdHC MOTYT B HEKOTOPBIX CAy4yasix W3-
MEHATL CBOM MMEHA& WK (DaMUIMK, YTO 1IUKAK HE BIMSIET HA MX
rpaxXIaHCKWE NpaBa.

Y (pu3nyeckoro auua ¢CTh TAKXKE ONPEHeSEHHOE MECTO XKH-
TeJIbCTRA (MECTO, rae OH haKTHUHEeCKU NPOXUBAET), B ToM ¢ciyyac,
KOrZa B TE4EHHE rofa MecTonpedblBaHME TPaXAalHMHA HEUIBCCT-
HO M OH (PAKTUYCCKM OTCYTCTBYET (10 MECTY CBOCIO XHUTENLCTBA,
PELEHUEM CYIA OH MOXET ObITH OOBIBAEH BE3BECTHO OTCYTCTBY-
YOLLUMM, YEPC3 [ISITh JIET — YMEPLLIUM.

CyneGHble peuleHUs NO ITOMY NOBOLY MO3BOASAIOT COBEPLIATE BAX-
Hble IOPUAMYELCKME ACHCTBUA. HanpuMep, MOXHO HaclhenoBaTh Jauy
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WIN KBAPTUPY NPU3HAHHOTO YMeplUMM. Kak yxXe roBOpHIOCH, ODHIH-
YEeCKOM TPaKTHKE M3BECTHbI CNYYaHn, KOFAA OE3BECTIIO OFCYTCTRYIOUKE
rpaxXaaHHH, NPU3HARHBIH YMEPLWIUM 11O Cyay, BO3BPALIAICA M TpeboBan
3aLLUKTH! CBOMX Mpap. 3aKOH MO3BOAACT B TAKHMX CAVYadX BO3BPAT COO-
CTBEHHHKY TOr0 KMYLIECTBA, KOTopoe ObL1¢ nepelaHo 0e3BO3ME3NHO,
TO €CTb AapOM, NAPYIoMYy. A BOT K OTHOLIEHUH NPOAAHHON KB2pPTHPbI
W% MALIMHbL TAKOIO Pa3peIleHKsl 3akonl He npenycMarpuBact. OH 3a-
WHIIAET HOBOTC COBCTBEHHUKA, KOTOPLIH, OYEBUANRO, HE 3HAN O TOM,
YTO €1'0 IPABOMPCCMHKK XUB M BEPHETCH.

CTOpOHaMl/I npaBoBolo OTHOWCHNA MOTYT OBITb TOJLKO JIKLEA,
001anaK0WIHe KaYecTBaMHU CyObeKTa npaBa — I]paBOC_Vﬁ'beKTHOCTbIO.

lMpasocy6veKkTHOCTS — CNOCOBHOCTD BbICTYNATb YHACTHUKOM NPaBoO-
OTHOLLEHWHN.

[TpaBOOTHOWIEHUE HOCHUT ABYCTOPOHHMUI, NPELOCTABHTLIBHO-004-
3btBAOIIUIE XapakTep. B j1i000M MpaBOOTHOWEHHH 01HA CTOPOHA BCEI-
na obnamaet mpaBoM (CYOBEKTUBHBIM IOPDUAKYECKUM PABOM), a aApYy-
ras — 00A3aHHOCTLIO {CYOLEKTURHON OPUANYECKOH OOSI3AHHOCTbIO).
[Mpu TOM KaXZAbA W3 YHACTHUKOB [1PABOOTHOWEHUH NPaKTUHECKH
Bceraa obnazaer v MpaBoM, H ODS3AHHOCTLIO.

[1paBoCYOBEKTHOCTL COCTOUT M3 APABCCAOCOOHOCTH W Aeecno-
COOHOCTH.

| MPABOCYBBEKTHOCTS |

_—

Mpasoenocobuocty | r Amcnocobnoctn

flpaBocnocobrocrs — cnOCOBHOCTL UMETH fpaXKAaHCKue npasa M
HECTH rpaxaaHckue obsszaHHoCcTH. OHA BO3HUKAET 8 NOAHOM OBbEME
B MOMEHKT DOXAOEHUR YENOBEKA, a NpeKpaLlaeTCH C ero CMepTbIo.

Hanpumep, yenoBek MOXET OblTh COOCTBEHHUKOM HMMYLLECT-
Ba, 3AHWMATLCA MPEMNPHUHUMATEThCKON NesTENLHOCTRI0, U30U-
paTh MECTO XUTEIBCTBA, MMCTh NPpaka aBTOPOB NPOYU3BEJCHUN Ha-
YKW, TUTEPATYPhl M HCKYCCTBA.

Te, KTO €lle He poausics, ToXe 00AaNat0T MPaXAAHCKMMH NpaBa-
MHU. Hanpumep, HacieIMUKOM MO 3aKOHY MOXET ObLITh peOEHOK, 3a-
4ATbI IO CMEPTH HACNCA0AATENS U PORUBUIAHCA ITOCTIE €0 CMEPTH.
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AeecnocobrocTs — cnocobHOCTb PacnopPMKATHCH NPABAMU W HECTH
obasamnocTu, NonHaa geecnocobrocTb HacTynaeT ¢ 18 ner.

3aKOHOAATEIBCTBOM npeaycMoTpeHa BO3MOXHOCTL OTpaHu-
YUBAThb B 1€€CMNOCOOHOCTH OTAEAbHbIX JIOISH.

B dpesneM PuMe Takue npoueaypbl OCYIIECTBASANNCL B OTHOLLE-
HUM pacTOUUTENEN, CTADOBOALHLIX, KOTOPLIM HA3HAYalW NONeYuTens,
'-lTOﬁb[ COXpaHWTL HMYILUECTBO U HE NOMYCTUTDL PA3OPEHIA.

Ecnu rpaxaaduH cTpajaeT NCHXHMYECKWM PACCTPOUCTBOM,
TO HAd HWMM YCTaHaBAWBAcTCs onexa. 10 pelIeHUIO Ccyda TAaKoM
TpaxXIaHWH MOXeT ObIThb MPH3HAH HeneecnocoOHbIM. [puuem 3a-
KOH TpeOyeT, 4ToObl CyaAeOHOe paccMOTPEHHE 3TOrO BOMPOCa [1pOo-
UCXOAMNO C YYacTHeM NpoKypopa. OneKyH COBepLIALT BCE CACAKU
OT UMEHH OTIEKAEMOTO,

[pax1aHHH MOXET ObITb OrpaHUYEH B 1€ecrOCOOHOCTH. ITO
BO3MOXHO, €CJIHU OH JHOYHOTDCGJUICT CIWPTHLIMY HAlMMTKAMH,
ynotpednsieT HAapKOTUKHU. OrpaHUtEHHbIW B AeCTOCOOHOCTH Ye-
JIOBEK BIpase COBEPLUATh MEJIKUE OLITOBBIE CACTKH.

Kaxapiii uenoBek npyu HaCTYIUIEHKH OTIpeieIEHHOrO Bo3pacTa
HECET OTBETCTBEHHOCTD 32 COBEPilIEHUE MPABOHAPYHICH M.

B Taxux cnyyasx roBopat 0 GeAHKTOCROCOBHOCTH, TO ecTb O Cho-
COBHOCTH 4eNoBEKA HECTH IOPUAMYECKYIO OTBETCTBEHHOCTD,

O0bekTaMn APaBOOTHOLIEHWSE MOTYT OBITb MAaTEPHAIbHBIC
6nara (BellM, LIEHHOCTH, MMYLICCTBO), HeMaTepHanbHble Oaara
(’KU3Hb, 3M0POBbE, JOCTOUHCTBO M YECTb), NPOAYKThHI AYXOBHOIO
TBOPYECTBA (I1pOU3BEACHHWA JIUTEPaTypPbi, MY3bIKH, KOMIBIOTEP-
Hbl€ IPOrpamMMmbl), LIEHHBIE OyMarv, TOKYMEHTLI, TO €CTh TO, Ha
YTO HAMPaBJIEHBI NpaBa 1 00A3aHHOCTH CYOLEKTOB Npasa.

ConepxatneM NPaBOOTHOWIEHHA SIBISIETCS COBOKYMHOCTE NpaB
1 00513aHHOCTEN, KOTOPbIMH HAIEAECHB! YYAaCTHUKH NPABOROIE CHU-
Tyaluu.

B JUTCPATYPE BBLICAAKYT (i)aK‘l‘MlICCKOC W KOPHAHYECKOE CoaepXa-
Hue. K MepBoMy OTHOCAT CaMW ACHCTBHSA, & KO BTOPOMY — BO3MOX-
HOCTb NOCTYNaTh WU HE MOCTYNaTh OnpeaenéHHbiM 00pa3oM, 3adHK-
CHPOBAHHYHO 13 ﬂeﬁCTBYIOIHCM JAKOHOIATCAbCTBE.

Cy6vexTHaroe npaso — mMepa BOIMOMHOTD NOBEAEHWS YYACTHUKA
1IPABOOTHOLLEHHWH,
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Cy6BeKT MOXET COBEPIATh WIM HE COBEplUATh ONpeaeaéH-
Hble AeHCTBUS, HATIPUMED 3aK/IOUYMTD A0TOBOP KYNIK-NPOdaXH W
HE 3aBEPSATh €r0 HOTApUaNbHO. Y HEro ecTh Npaso TpedOBATh OT
ApYroM CTOPOHBI MUCIIOJHEHUS O0A3aHHOCTU, Hampumep Tpedo-
BaTh COOJIIOAEHUA YCIOBUH AOTOBOPA, a TakXe Npaso 00paTUTbCA
3a 3alUMTOW HAPYIUEHHOrO NpaBa, HANpUMEp MpaBo OOPATUTLCH B
CYA C 3asBJICHHEM O B3bICKaHUM € 0OA3aHHONH CTOPOHLI HEYCTOM -
KH 332 HECODNIQAEHHUE JOTOBOPA.

IOpn,qnuecxaﬂ 06233HHOCTD — MEpa NOMKHOrO NoBeneHnsa y4acT-
HUKA npaaoomou:en-mﬁ.

CyObeKTHMBHOE TMPAaBO M 00A3aHHOCTb HEPA3PBIBHO CBS3AHDI.
HeTr cyOBEKTHBHOTO MpaBa, He oOecneycHHOro O0A3aHHOCTBIO,
M HET 00513aHHOCTH, KOTOPO#t HE COOTRETCTBOBANO Obl NPaso.

UTOTH

MpaBoBbiE OTHOWEHWR — PAa3HOBMAHOCTb OBLIECTBEHHbIX OT-
HOWEHUH, YPEryiupoBaHHbIX HOPMaMKU Npapa. YuacTHWUKamu npa-
BOOTHOLIEHUI MOTyT 6bITe IOpHAHUEcKHe iua (oOpraHnaauuu, npea-
NPUATUR, YYPEXAEHWRA), (brU3uveckue nuua (niogu), rocyaapcrea,
coluanbHbie 0bwHocTH (Hapoa). CybvexT npaBoOOTHOLWEHUA A0AN-
)eH 0BnafaTh NpasocyObeKTHOCTLID, TO eCTb CNOCOBHOCTLIO DbiTh
cyOvekTom npaea. MpasocyBbeKTHOCTE (PHIHUECKOrO AHua BKIKO-
YaeT: NPaBoOCNOCOBHOCTL, AEeCnOCOBHOCTL, ACNHKTOCNOCOBHOCTL.

MpaeocnocobHocTs — CROCOBHOCTE WMETL Npaea, 00A3AHHOCTH.
AeecnocobHOCcTE — cnocoBHOCTL OCYLLECTBAATL NPABa U BbLINOA-
HATb 00a3aHHOCTU. [ennKTocnocoBHOCTs — CNOoCOBHOCTh HecTH

IOPMOHUECKYIO OTBETCTBEHHOCTE 3a COBeplleHWe RpaBoHapywe-
Hua. OHa HacTynaeTt ¢ onpeaenéHHoro so3pacra (aAMUHUCTPATHE-
Has — ¢ 16 neT, yronoBHas No oTAEAbHbLIM BUAAM NPECTYNNEHNH —
c 14 nerur.a.).

BONPOCHI

i O Kakne orHourenns B 06MIECTBE HA3LIDAKOT NMPABOOTHOWIEHHASMN?
[1puBEANTE NPUMEPB] IPABOOTHOWEHHIA.

O Kak Bbl NOHMMAETE TEPMMHBL «OPUINUECKHE (haKTbl», «HaKTH-
HeCKHil cocTas»?

® Kakue Buas woprinyeckux $akTos bl 3Haeve? [lpuseante npu-
MEDHI.
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© KakoBa cTpyKTypa NpaBoOTHOWEHHS?

© Kro MoxeT GbITh CYOBEKTOM TIPABOOTHOLICHHA?

O Kak B3aMMOCBS3aHb]l NPAROCTTOCOGHOCTE U ACECTIOCOOHOCTD?

@ Kak ¥ npy Kakux ycIOBHAX OE€ECTIOCOOHOCTL MOXET GbITH Orpa-

HUyeHa?

© B yém cMmbica Takoit FOPHANYECKON KOHCTPYKUMWH, KaK «OOBEKT
NPaBOOTHOLUEHNSA»?

© UYto HaseiBaOT coaepxaHueM npasooTHoweHuds? Tlpupeaute
NpUMepHl,

E 3A1AHHSA
O TlpoaHaIU3NPYitTE CUTYALMU, HAWOHUTE NYTH UX PELIEHHA.
Cumyoyus 1
Mpu ycrporctee Ha paboty B dmpmy «H» rpakganun Hocos
3aKNOYUN TPYROBOHW gorosop ¢ aupexTopoM. O6bvacHure, K10 B
A3HHOM CAyuae BbICTYNaet CyObeKTamu npaBoOTHOWERWH, KaKoH
OTpac/kio Npaga Pery/MpyeTcs CUTyayuu1n.

Cumyauun 2

16-netHui Nerpoe npoaan senccunen 18-netemy Cugoposy.
Onpepenute o6bvém geecnocobHocTr Metpeea  Cugoposa. fAena-
erca v Merpos genrkrocnocobHem?

Cumyauun 3

MpaxkaanuH BopHcos NPOHKK B KBAPTHPY COCENA W NOXHTHA Ae-
HBIU M IOBEAUPHbIE M3genua. OXapaKTepuayHTe I0pHAHHECcKHi DaKT
N0 BOJIEBOMY KPHTEPHIO W NO OPYAHYECKOH NPHPOAE.

Cumyayus 4

MpaxaanuH MNeTpos 3akniouMN ROTOBOP OB W3JaHUU CBOEH KHU-
M Cc ugarenbcteom «nabycs Tmpaxkom 20 000 sksemnnspos. On-
pefienuTe, YTO ABNSETCA B AaHHOW CUTYALHH 0OBEKTOM NpaBoOTHO-
weHuA. Kako# oTpacnbio npasa perynupyioTca Takue OTHOLWEHUA?

Cumyayus 5

UsaroBa v MEAOPOBA CBA3LIBANM APYXKECKME OTHOLEHHA MHO-
rue rogel. Bygyumn cocegom no cagoeomy yqactky, @énopos noMo-
ran UeaHosy 8 CTpOMTENBCTBE AauHOro aoma. Useawos B Gnaroaap-
HocTe nogapun Péaoposy asTomarHuTony. OnpesennTe, BO3HHKAH
m mexxay PEAOPOBLIM U MBaHOBLIM APABOOTHOLLEHHS.

@ TMpouuTaitte NpUBEAEHHBIE HUXE CTaThi [PAXAAHCKOTD KOJEKCA
P® u oTBeTHTE Ha BOMpPOCHL.
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B u&M COCTOAT 0COBEHHOCTH AEECAOCOOHOCTH HECOBEPIEH-
HOMETHHUX B Bo3pacte oT 14 no 18 ner? Kakue rnipasBa 3TM amua
MOTYT OCYLECTRAATE CAMOCTOSTENBHO, 4 KAKHE — € COrNacus po-
outenei? Yro takoe smaHcHnauna? Kak orpaHdyena aeecnocos-
HOCTb MaJioneTHUX (aerei B Bospacte ao 14 net)?

Cmames 26. fleecnocoBHOCTE HeCOBEPLIEHHONETHHX B
BO3pacTe OT YeTbIPHAAUATH A0 BOCEMHAALATH NeT

1. HecosepweHnHoneTHHE B BO3pacTe OT YETbIPHAZUATH NET CO-
BEPLWIAIOT CAEAKK, 38 UCKMOYEHWEM HA3BAHHbIX B NYHKTE 2 HACTOA-
lueH CTaTbW, C MMCbM@HHOrO COMNAcHA CBOMX 3aKOHHbIX NPeACTaBu-
TENeA — POoAUTENEH, YChIHOBUTEAEN UK NONEYUTENS,

Coenka, COBEpWEHHAN TaKMM HECOBePWEHHONETHUM, AeH~
CTBUTENBHA TAKKE NP €€ nocheayloLleM MMCbMEHHOM 0A00peHUN
ero poaAMTENAMH, YCbIHOBUTENAMMU KAW NONEUUTENEM.

2. HecoeeplieHHoneTHWE B BO3PACTE OT 4ETHIPHAALATH A0 BO-
CeMHafuaTH NeT enpase camocToATenoHo, Be3 cornacusa poguTe-
AEH, YCbIHOBUTENEH W NOREUUTEANS:

1) pacnops»<aTbCs CBOMM 3apabOTKOM, CTMNEHAMER M HHBIMKU
Loxoaamu;

2) OCyWwecTBAATL NPaBa aBTopa NPOM3BEAEHHA HAYKH, NWTepa-
TYPbl UNH UCKYCCTBA, H30OPETEHHA MNW KHOFO OXPAHAEMOTO 3aK0-
HOM PE3yNbTaTa C80eH MHTEANEKTYANLHOH AeATENbHOCTH;

3} B COOTBETCTBUM € 3aKOHOM BHOCUTE BKNAAbI B KPEAUTHDIE Op-
raH13alUuK K PaCNOPAXKaTLCH MMHU;

4) coeepluatb Menxue BbITOBbIE COEAKM WU KHbIE CAEAKH, Npe-
L[YCMOTpeHHbIe NYHKToM 2 ctatbd 28 HacToswero Kogekca.

Mo AOCTHKEHMH WECTHAALATH N€T HEeCOBEPLUEHHONETHHUE TaK-
e Bripase BbiTh YAEBHAMHW KOONEPATHBOB B CODTBETCTBHH C 32KOHA-
MH O KOONEpATHBAX.

3. HecosepuieHHONETHWE B BO3pacTe OT YeThipHaAUaTH A0 BO-
CEMHAALATU NIeT CAMOCTOATESIbHO HECYT WMYWECTBEHHYIO OTBET-
CTBEHHOCTb NO CAeNKaM, COBEPLEHHDIM UMK B COOTBETCTBUM C MyH-
ktamu 1 ¥ 2 HAacTOsWEN CTaThd. 3a NPUYMHEHHBIM MW Bped TaKue
HECOBEPLUEHHO/IETHHE HECYT OTBETCTBEHHOCTh B COOTBETCTBUM C
HacToswmMm Kogexkcom.

4. Mpy HaMYMK JOCTATONHDIX OCHOBAHMMA CyA N0 XOAATAWCTBY
POAHTENEI, YCHIHOBHTENEH HAW NoneuuTens nibo opraHa oneku u
NOMNEYNTENBCTBA MOXET OrPAHWUYUTE WAK JIMILKTL HECOBEPLLEHHO-
NEeTHera B aoapac*re OT yeTbIipHaAULaTH A0 BOCEeMHaauaT ner npaea
CAMOCTOATENbHO PACNOPMKATHCA CBOMM 3apabOTKOM, CTUneHauen
HNW HHBIMK NOXOAAMMH...




Cmames 27, 3MaHcunayua

1. HecosepLieHHoneTHAN, AOCTHILKMHA WECTHAALATH NET, MOXET
Bb1Tb 0OBABAGH NGAHOCTLIO AeecnacoBHbIM, ecnn oH pabotaer no
TPYAOBOMY AOrOBODY, B TOM UMCAE NO KOHTPAKTY, WAU € COMNACcHA
POANTENEN, YCBIHOBUTENEN WAW NONEUUTENst 3aHUMAEBTCA NPEnnpHU-
HUMATEALCKOU AEATENbHOCTBIO.

QOGvsBneHne HeCOBEPLIEHHONETHErQ NOAHOCTBHIO Aeecnocob-
HbIM (3MAHCUNAUKA) NPOMU3IBOAMTCA O PELUEHUIC OPraHa OfeKW M
NONEUUTENHCTBA — € COrNAacuA 0BOoWX POAUTENed, yCoiHOBUTENRH
HAH NoneunsTens AMBo npu OTCYTCTBHUM TAKOro COrAACHA — No pe-
WEHMIO Cyaa.

2. Pogutenu, yCbIHOBUTENM WAKM NONEYUTENb HE HECyT OTeeT-
CTBEHHOCTH NO 0BA3aTENLCTEAM IMAHCHMMPOBAHHOO HECOBEPLIeH-
HOAETHEro, B YACTHOCTH, NC 0BA3aTENLCTBAM, BO3HWKILMM BCASA-
CTBME NPUMHHEHHA UM Bpeaa.

Cmamen 28. leecnocobHOCTb MANOALTHHUX

1. 3a HEeCOBEPLIEHHOAETHUX, HE ROCTUTWHX YETLIPHAAUATH NeT
(ManoneTHUx), CAENKH, 38 UCKIKOUEHWUEM YKA3AHHDIX B NYRKTE 2 Ha-
CTOAWEN CTaTbH, MOrYT COBEPLUATD OT MX HMEHW TONBKO WX POAUTE-
N, YCHIHOBHTENM MAK ONEKYHDI...

2. ManonetHue B BO3pacTe OT WECTU A0 HETHIPHAAUATH NeT
BNPaBe CAMOCTOATENbHO COBEPILATR:

1) menkue EbiToBbIe CAENKH;

2) cgenku, HanpaeneHHble Ha BeasoaMmeanHoe NONyYeHUe Bbi-
rofbl, He Tpedylwmne HOTAPUANLHOTO YA0CTOBEPEHHS Wbo rocy-
AAPCTBEHHOW PErucTpauum;

3) caenKkn no PacNOPRKEHHIO CPENCTBAMH, NPEAOCTARNEHHSI-
MM 3aKOHHbIM NPeACTaABHMTEIEM MK C COrflacka NocneaHero Tpe-
TbUM IMUOM RAR ONPEAENEHHON Lenn unu ana ceoboaHQro pac-
NOPsXEHUs,

3. UMywecTeerHYIO OTBETCTBEHHOCTD NO CAGNKAM Ma/OAeTHe-
ro, B TOM YUCNE O CAENKaM, COBEPWEHHBIM MM CaMOCTOATENLHO,
HECYT €70 POANTEAMN, YCIHOBHTENH UK ONEKYHb(, 8CAN He JOKAXKYT,
4T0 0BA3aTENLCTBO BHING HAPYLWEHO He MO MX BUHE. 3TH NWUA & CO-
OTBETCTEBHUW ¢ 3aKOHOM TAKXKE OTBEYAIOT 3a Bped, NPUYWHEHRLIK Ma-
NOAGTHUMH.

© Hanuwure 3cce Ha Tembr «Hapaay ¢ 3aKOHAMH FOCYAApCTREH b -
MU €CThb 3aKOiibl COBECEU, BOCIIONHRIOIUMNE YITYLIEHHE JAKOHOAE-
TeabetBar (I QUAAMHE), «3aKOHBI JOJXHBL A5 BCEX UMCThL OdHW-
HAKOBBIA CMbICT» (L. MoHTECKbE).
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© OpranusyiiTe OpoReHeHHe poneBoil UTpbl «/leccrnocobHOCTL 110
3aKOHY». B urpe yuacteyioT agBokaTtel (OBa 4€NOBEKA), repod
ARApEN, Ero Opy3bs, YUUTEAS LIKOAB B 3pUTeNH Toxk-woy. CyTb
CHUTYalluHu TaKOBa,

AHApen, KOTOpoMy ucnondunoce 15 net, Bbirpan 8 notepee
100 Toicay pybnei. OH xoueT pacnopsgHTbCA AEHbTaMH NO CBOEMY
YCMOTPEHWUIO, HO POAMTENN BO3IPAKAIOT, CYUMTAR, YTO MX CbiH He-
COBEPLIEHHONETHHH U HE MOXKET peluaTe MHOMMe BOMNPOChi CaMo-
croavenbHo. Pazropencs koHthnwkt, B pesynbrarte cnopa pewnau
OpraHW30Barb Tenenepemady U NPUrAacHTb QAR YHACTHUS B HEW W3-
BECTHbIX aflBOKATOB (OHW 3apaHEe aHAMINPYIOT CHTYALMIO), a TaK-
e 3pUTeNen, ¥ KOTOPbIX TOXe ecTb HEMANo BONPOCOB NO NOBOAY
NPOU30LLEALIErO.

§ 14. NipaBonapyLWERNA K WX XAPAKTEPHCTHKA

Yro o3Hayaer «mnpaBoMmepHoe rnosegecHUe? KakoBsi NpU3Ha-
KW TNpaBoHapywesHin? Kak obecrneuyuTs MpaBOIOpsiAOK B O6-
utectee?

IloBenense aoaei 8B MHpe npasa

B3aumooTHOUIEHMA NoAed B OOLIECTBEC BO MHOTMX C/lyva-
X CTPOATCA HA OCHOBE HOPM MpaBa, KOTOPLIE YKA3BIBAKT ONpe-
DENEHHBIE MOIETH MOBEACHUSE,

[To MHEHWIO psifa IOPUCTOB, MOCTYIKU JiloAeH, coBepuiaeMble
UMW B MHUpe npasa, o6pa3yioT npaBoBoe NoBeneHue. TakuM 00-
Pa3oM, PAaBO MOXHO CUUTATb U MHCTPYMEHTOM BO3ACHCTBHMA Ha
noseneHue jonei. [paBoBoe noBeleHUE KOHTPOAUPYETCH rocy-
AapCTBOM, UMEET IOpUAUYECKUE TTOCIEACTBHA.

ITo MHEHMIO COLIMONOrOB, B KaXXAOM 00LUCCTBE CKIIAadbIBAETCH
OlpeaeNIEHHBIN TUN KYJBTYPhl, KOTOPbIM OKa3blBaeT BO3AEHCTBUE
Ha noBeaeHne YcnoBeka. OTKIOHEHHME B TTOCTYINKaX JOAeH 0T 00-
WEeNPH3HAHHBIX HOPM HAa3bIBAIOT JCBUAHMHbIM noederHueM.
K Takoi KaTeropuu NOCTYNKOB OTHOCHT Q1KOIOJM3M, KypCHHE Y
Jaxe CaMOYOUHCTRO.

[MoseacHue nroackh B 0GillecTBe pa3HooOpa3Ho. Ha Hero Moryt
0Ka3blBaTL BAMSHUE pasnnuHble ¢akTopbl. U BCE xe MHOroobpa-
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3MC BUAOB TPABOBOTO TMOBEACHUN MOXHO NOAPA3AETUTb HA HE-
CKOJTLKO PYIITI.

1. Tipasomepnoe noseaenve. [loa HUM ToApasyMeBaloT MO-
BEAEHHUE, KOTOPOC COOTBETCTBYET 11PABOBLIM TIPEANYCAHUAM M
HOCUT XapakTep, Nnoje3Hblit g odiuecrsa. Hanpumep, nepexoa
YAWLLbI Ha 3CNEHBIN CBeT cBeTohopa AB/I1AETCS OCHOBOH Ge3onac-
HOro ABMXEHUA HA JOpOTrax.

2. IlpaBoHapylieHe — NOBEACHUE, KOTOPOC HAPYLIACT HOPMLI
npaea, Hanpumep, aneMeHTapHOC TNIPEBLILIEHUC CKOPOCTH JBU-
KEHUS aBTOMOOKIIS MOXET CO3AaTh ABAPHITHYIO CUTYALMIO HA 10-
pore, MPUBECTH K TUDEIIN N0aeH.

3. 3noynorpebaenne npasoM. Haxonsice 8 paMkax npaBomep-
HOro MOBCAECHUSA, OHO NpeacTaBasieT coboi ColMaTbLHO-BPCAHBIA
BUI NosefeHus1. Haripumep, YMHOBHHUK, K KOMNETEHLMU KOTOPO-
ro OTHOCHUTCA peleHUE Kakoro-Jubo BONpoca, He MoaAnvchiBaeT
NOKYMEHT, 3aTSTUBAET PACCMOTPEHNE, NOI pa3HbIMK NPCATOraMU
HE NPUHUMAET MATEPHAIb! U T.A., TO €CTh 3OYHOTPEDISET CBOUM
NpaBOM.

4. O0neKTvBHO-NPOTHBONPaBHOE NoBeaeHHe. OHO CBI3aHO C
HapylUeHHEeM [1paBa, HO OHO HE SIBJISIETCA COLMANLHO-BPE/IHbIM
(noBeaeHue ncuxuyeck 0ONbHBIX, HEAECCTTIOCOOHBIX IPaXKIaH).

[MpaBoBoe NoBeACHUE MOXET MEHATHCSA, TAK KAK OHO B3aHMO-
CBSI3AHO C CO3HATEAbHOM ACATENLHOCTHIO JIOACH,

[1pasomMeproe noseaeHue

[lpapoMcpHOE noBCcAGHUE BaXHO W TOJNE3HO anx  obule-
CTBa, U NOTOMY OHO CTapacTcsl ero nomtepxusath. Hekotopole
BH/bl NPAROMCPHBIX MOCTYNKOB JIOAEH XHU3HEHHO HEOOXOAMMBEI.
HanpuMep, cobnwaeHue npaBwl J0POXHOTO ABUXEHHUS CIOCO6-
CTRYET HOPMANBHOMY (DYHKIIMOHUPOBAHUIO TPAHCTOPTHOMN CHCTE~
MbI, d UX HCCODIIOAEHUE YPCBATO ONACHBIMU NOCNIEACTBUAMM.

Pa3HOBHMAHOCTBIO NPABOMEPHOrO MOBCAECHHS SIBIAETCH W pa3-
BOZ, npoueaypa KOTOPOro YperyjupoBaHa HOPMaMy CEMEHHOIQ
3aKOHOJAaTECIbCTRA, OﬂHaKO €ro nocneacTBUs He COBCCM Daro-
NPpUATHBI U CEMbU, AYIEBHOrO 0OJ4drononyyms Cynpyros u ae-
Te#. 3HauuT, TAKO#H BUJ NPaBOMEPHOrO NOBEAEHMS HE OYEHb Xe-
JarencH.
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Bo MHOFMX cayuasax o6ILecTBO HeHTPaNbHO OTHOCHMTCS K Ba-
pPUAHTAM RPaBOMEPHOTO OBeaeHUs oaeit. Hanpumep, dyenosex
MOXET OCTaBMTh 3aBEillaHHWE CBOUM JETAM WM 3asellartb CBOE
MMYLIECTBO OpaTy. 2TO MOAE]b NPABOMEPHOrO MOBEAEHUs HACTE-
OOAaTeN A, KOTOPLIA caM BHIGHPAeT HACAEIHUKOB.

Opuanyeckan Hayka BBHIOENSIET HCCKONbKO BWAOB MPAaBOMEPHOLO
NoBeacH!s yenoBeka. KputepieM Ux KNacCUDHUKALIMK ABASETCA CO3HA-
TEMbHAST BOMSL IMMHOCTH, OIPeACasioLIeit, KAKUM J0NXHO ObIThH rose-
JeHKe B JaHHO# cutyaumu. [Ipu 3ToM Ha BeIBOp BapnaHia NOBEAEHUA
OK43biBAIOT BIUSIHNE Pa3TNYHBIE DaKTOpLL.

3akononocaywHoe nopeaeHne MMeeT MeCTO, KOraa ,JKau Co-
3HATE/IBHO TIOAYMHSAIOTCH 3aKOHAM M J100pPOBOJILHO COBEPLIAKOT
MOCTYIIKH.

KoudopMuCcTcKoe noBeaeHne XapakTepu3yeTcd HU3KOW CTene-
HblO aKTHBHOCTH JTIOAEH, KOTOPBIE CTAPAIOTCS BECTH Cedst, «KaK
BCC», HE 3aAyMBIBASICH HAN CYLMHOCTHIO CBOMX MOCTYNKoB. KoH-
(HOPMHK3M MOXET OBITh MOAOKHUTENbHbIM (COIMANBHO MOAE3HBIM),
ecli COOMIOAAIOTCH NPAaBOBBIE HOPMbI, M OTPULIEATE/IbHBIM (COUM-
aTbHO BPEAHBIM), €C/IU peub MAET 00 aHTMOOLUECTBEHHbIX MPO-
sasneHuax. Hepeako KOHGMOPMUCTCKOE MOBEACHUE BblpaxaeTcs
BO BHELIHEM TIPOABAEHUH COTAACUSE € IPYIIMTON NP BHYTPEHHEM
pacxoXxAeHWH ¢ MHEHNEM DOJIbLILWHCTRA.

MapruuanbHoe noBeaeHue HAOAIACTCA TaM, [ae 00U HE yBa-
XAKOT Mpaso U COOMIOAAIOT €T0 JHUIUb M3-3a CTpaxa ObITs NOABEPT-
HYTbIMW OTBETCTBEHHOCTU. MAaPrMHANBLHOCTh X4PaKTEPUIYETCSA
0COObIM COCTOSSHHEM JIUYHOCTH, NEPEXOAHBIM MEXAY [IPABOMEP-
HbiM M TPOTUBOMPaBHBIM MoOBeAcHUEM. MapruHaisHoe nosene-
HUWE MOXET ObITh PE3Y/IbTATOM BHYTPEHHEN TICUXWYECKON AesITe/Tb-
HOCTH Ye/0OBEKA Wi CIIPOBOLUPOBAHO BHCLUHKMU (akrTopamu
{(IeATEIBHOCTD FOCYAaPCTRA, NOAUTHYECKS HECTAOKNBHROCTL B 00-
LIECTBE Y AP.).

B HEKOTOPLIX ChiyyassX rosopsiT O NPHBbIYTHOM NOBE€ACHHH, KOTO-
poe CTAHOBUTCS BHYTPCHHEH MOTPeOHOCTHIO YeIOBEKA CJIe0BATh
HOPMAaM Tpasa U UCAOJHSTH €ro NPCANNCaHHA.

Haubonec BeICOKHI YpOBEHb MPAaBOMEPHOIMO TNOBEACHUA —
COUMAIBHO aKTHBHOE loBeaeHne. OHO HPOSBASIETCs B ODLWIECTBEH-
HO Noae3Hoil, o1o0pseMOi rocyaapcTBoM ¥ 0DLECTBOM aKTHB-
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HOWM JAeATENBHOCTM B NpaoBoM cepe. CoOUMaNbHO aKTUBHOE
IIOBEICHUE OCHOBAHO HA DPA3BMTOM MpPABOCO3HAHUH, YOEXIEH-
HOCTU B NPABHUILHOCTH IMPABOBbIX HOPM W HEOOXOAMMOCTH MX
COOJIIOACHUSA, CTPEMJIEHUMH UCITOIb30BATh NPEIOCTABICHHBIC Mpa-
BOM BO3MOXXHOCTH.

[IpaBonapymenune, ero COCTAB, IPH3HAKH®

B ToMm ciyuae, Korna HOpMbI MpaBa HapyLLIAKTCSA, UMEET MECTO
NpaBoHapyieHHE,

flpaBorapywerne onpefensioT Kak BUHOBHOe 0OLIeCTBEHHO Bpea-
HOe fiesHWe, KOTOPoe CoBepLIaeT AeecnocobHbIW CyOneKT U KoTopoe
NPOTHBOPEYUT Npasy.

Pelcc Pygonbd

{1876 — 1928)
MNpoceccop  JIO3aHHCKOro  YHUBEPCMTETA
{(WeeHuapus), ocHoBaTeNs NEPBOM 3KCNEPTHOM
KPMMUHAJIMCTUUECKOH NabopaTopui ¥ KypCoB
No OBY4YEHUIO NOAULMK Hay4YHbIM METOAaM WC-
cnefOoBaHHA BeuWweCTBEeHHbIX A0OKa3aTtenbCTh.
B 1904 r. uagan yuebHoe nocobue «Cnosec-
Hbii nopTtper. OnNo3HaHWe U OTOXAECTBAEHHE
AWYHOCTH no Metapy A. Beptunoonanr,

Y
!

OnpenenuM MPpU3HAKK TPABOHAPYIIEHUS KAK BAPUAHTA NpaBo-
BOTO NOBEJCHMA.

+ Jl1060€¢ NpaBoHapyweHHe JOMKHO ObITh C8/3AHO ¢ 80ACH U
co3HaliveM noaei. [yuieBHOOGONBHON YEIOBEK He CocofeH Mno-
HUM4Th 3HAUYUMOCTb CBOHX IOCTYINKOB. HapylleHue UM [1paBo-
BbIX HOPM HCJIb3H CYHUTATH MPABOHApPYLICHUEM. B AJAHHOM Cay'ac
YEJTOBEK HE MOXET OCO3HABATL CBOU ﬂCﬁICTBHH. HOHBCDTaTb Cro
OTBETCTBCHHOCTH CTAHOBHUTCH DECCMBICAEHHO.

* [lpaBoHapylueHume npeactapageT codboi sud desrus, KOTO-
poe MOXeT ObITb BEIPAXEHO KaK B (hopMe IeHCTBUSA, TaK U B (pop-
Me OesgercrBus. Tak, Heynnata Hanora WUTIOCTPUPYET BapHaHT
0e34eHCTBEHHOTO [TPOTHBOIIPABHOIO NOCTYIIKA YCIOBEKA.

» [lporuBonpaBHbIC MOCTYNKY C8A3AHbL ¢ HAPYULEHUCM HOD-
Mbt NPaéa, KOTOpas 3akpernieHa B KakoM-Tu60 UCTOYHKKE npasa.
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» [TpapoHapywieHue umeem epednwvie nocredcmeus. OHU
MOTYT ObITb CBA3aHbl CO CMEPTHIO JIIOAEH, MPUIMHEHMEM Bpeaa UX
3I0POBbIO WK NMOBPEXICHUEM UMYUICCTBRA.

CoBOKYNHOCTbL NPHU3HAKOB ABOro NPaBoOHAPYLLIEHMA, COBEPLLAEMOrO
B PeanbHOM XW3HK, 0BpasyeT cocras NPaBOHAPYWEHHA.

CybvexT O6vexr
- R
COCTAB NPABOHAPYLUEHWUA
a— T—
ObvekTHeHan cTOpoOHa Cy6vekTueHas cTopona

Jnst yero HaM BaxXHO 3HATL 00 3ToM? [1e/10 B TOM, YTO OCHOBa-
HHUEM IOPHINYECKOH OTBETCTBEHHOCTH ABIAETCH TOJBKO HalWYUeE
NpaBoHapyuieHUA, KOTOpoe MOATBEPXAAETCH OCOOBIMU TMpPHU3Ha-
KaMu — cocmagoMm. Eciiv HeT KaKoro-To 3J1eMeHTa B CocTaBe, TO
M KOHCTATHPOBAaThb IIpaBOHAPYLIEHWE HE/Ib3s, a 3HAYMT, U Haka-
3bIBATh YENOBEKA TOXE HENb3S,

CybvexT npasoHapyweHua — 370 TOT, KTO COBeplIaeT NPOCTYNOK.
B 06nacTu yronosHoro npasa — 3TO BCEraa YeNOBeK,

lNpaBoa. B MCTOPHH COXPAHWIOCH HEMAO FOPUAMYECKUX IIAMATHM -
KOB, CBUAETEJIBCTBYIOLIMX O TOM, YTO CYOBEKTAMH TIPOTHBOIIPABHOIO
MOBEAEHHMS CYMTANH XHBOTHBIX M JaXKe HEOIYLIEBAEHHBIE MpPEAMETH.
Muposas wpuaH4ecKas NPakTHKa 3HAET C/1y4ad BbIHECEHMH OOBMHH-
TENbHOIO MPKIrOBOpPa XWBOTHBIM, HEOAYIIEBAEHHBIM MPEIMETAM MM
aaxe nNpupoaHbiM obbekTam. CoxpaHHaUck AokyMeHThl 200 cyneOHBIX
NPOLECCOB, YYACTHUKAMH KOTOPBIX ObLIH XUBOTHbIE, HaceKoMmble, W3-
BecTed npouece 1457 r. Bo ®paHuUp, KOTIA CRUHBS Obina MPHUTOBOPCHA
K CMEPTHO# Ka3HU 3a TO, YTO Cbela MATEHLKOTO MaIbYHKA.

O6vexTOM ApasoHapyweHHs BbICTYNAOT Te ODLIECTBEHHbIE OTHOLLE-
HHA, Ha KOTOPLIe HaNPaBNEHO NPOTUBONPABHOE NOCAraTEALCTBO. ITO
MOryT 6biTb ¥ ONPeAenEHHbIE LIEHHOCTH, 3HaunMble gs oOwWwecTBa, 1
YHU3Hb, 380P0OBbE AIOREN, OBLECTBEHHBIN MOPAROK.

O6veKTHBHAAR CTOPOHA NPABOHAPYUWEHHA BbipaXEHa B CaMOM Ae-
AHWK, NPOTUBONPABHOCTL KOTOPOro 00603HaueHa B EHCTBYIOWMX HOP-
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max npasa. Hanpumep, HaHeceHHe TenecHobIX NOBPEXACHWN YeNoBeKy
paccMarpuBaeTCs Kak NpecTynfieHte U 3atMKCUPOBAHO 8 YrOIOBHOM
3aKOHE KaK BAPWEHT NPOTHBOMNPABHOTO NOCTYNKA YENOBEKa.
Mcruxuueckyto DeATeNbHOCTE LA, CRA3AHHYIO C COBEpLUEHWEM pe-
AHWA, Ha3bIBAOT CYOBEKTHBHOH CTOPOHOH NpasoHapylwenua. fins
OnpegeneHna e€ CyTH BbISCHAETCA BUHA, MOTUB U LieNb.

Bnuna — ncvxuueckoe OTHOWEHWE Nuua K CODCTBEHHOMY npo-
TMBONPABHOMY NOBEACHWIO W €ro MOCHNEACTBHAM, BblpaKeHHoe
B chopMe YMbICNA WU HEOCTOPOXHOCTH.

YMbicen ObIBaeT MNpsiMOit M KOCBEHHbIH. [Ipamoir ymvicen
MMeeT MeCTO, Koraa JuUOo, coBepllialolliee MNpaBOHApYUIEHHE,
MPEABMANT ODILECTBEHHO OMAcHbIE MOCNEACTBUA CBOETO AESHHS
M XenaeT UX HacTynieHus. Koceennutit ymobicen 3aknovaetcs B
OCO3HAHHH [MPpABOHAPYLIHUTE/ICM ODLECTBEHHO ONAaCHOTO Xapak-
Tepa CBOETO ACAHWSE, MPEABMAECHUUW BPEIHbIX MOCNCACTBHIH, CO-
3HATEJNILHOM AOMYIUEHUH, HO HEXENaHUU UX HACTYILICHHUA.

HeocTopoxXHOCTh BbIpaXaercs B BUAE CAMOHAaAEAHHOCTH M
HEOPEeXHOCTU, CamMonadesHHOCMb COCTOUT B TOM, YTO CYOBEKT
NpeaABUANT HACTYIIACHUC BPEAHbBIX MOCAEACTBUH CBOECro ACSIHUSA,
HO JIEFKOMbBICJIEHHO paccuuTeiBacT MX N3bexaTb. Hebpeicrnocms
BBIPAXKAETCS B HEMPEABUAEHUY JAUUOM BO3MOXHOCTH HacTymie-
HUSA OOILIECTBEHHO ONACHBIX rocneacTBUH CBOEIo JAECAHHUSA, XOTH
MOTJIO Y JOKHO ObLIO UX NPEeABUACTD.

AutoHoB Hukonakh UBaHOBHY

(1859—1938)
KOpuct v nonutueckui aestens. OxoHuun
opuanueckui  thakyneter [letepbyprckoro
yHUBepcuTeTa, paboTtan cyaebHbIM CNefoBa-
Tenem, npokypopom. Ynen MexaynapoaHoro
obuiecTsa kpumuHanucros, genytar ll u IV lNo-
cygapcteeHHbix Jym. lMpeaceaatens KoMuc-
cumn KpacHoro Kpecra.
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Buabi npaBoHapywieBHi*

Kak u cronerus Ha3all, B COBpEMCHHOM ofecTBe coBeplua-
IOTCH MPOTHBOMPABHBIC MOCTYNKU Pa3iHYHOTO XapakTepa. B 3a-
BUCUMOCTH OT CTEMNECHU ONMACHOCTH HX MOXHO maccu(buumpo-
BaTb HA NPECTYIIEHHA K NPOCTYNKH.

fipecTynnexne — 3anpeltéHHOE YrOAOBHBIM 3aKOHOM NPOTURONPAB-
HOE, BUHOBHOE, HAKA3YEMOE AeAHHE, XapaKkTepU3ylLeecs BbiCLuekH
cTeneHbo oOWeCTReHHOM OnacHOCTH.

{IpecTyruieHUs OTAMYAKTCA OT NPOCTYNKOB MNOBbiLLIEHHON
CTeTNeHbIO 00LEeCTBEHHOW ONAcHOCTH. OHU NPUUYHHAIOT TAXKUM
Bped NUYHOCTH, TOCYNapCTBY, OOUIECTBY. YTOJOBHOE HaKa3aHUE
NIPUMEHSAETCS HE TOJAbKO 3@ COBEPLUEHME MPECTYIUIEHUs:, HO U 3a
NIPUTOTOBICHHUE, TNOKYWEHWE Ha MPECcTYyIUIEHUE M COydacTue B
HEM. K npecTynieHHSM OTHOCATCS Kpaxu, YOHiCTBa M T.A.

Bce npecTyniieHUs ykazaHbl B YTOIOBHOM Koaekce PO,

- Kapneu Urope UsaHoBHY

(1921—1993)
JOKTOp OPUANYECKHX HayK, OAMH M3 Begyuiux cne-
UHANUCTOB B 06NACTH KPUMUHONOTUH U YrONOBHOMO
npasa. Bosrnaenan [naBHoe ynpasneH1e yronosHoro
possicka MBJ] CCCP, aBTop MHOIMX MOHOrpag1n 1
yueBHHKOB.

fIpocTynKm xapaKTepu3yloTCA MEHbUEW CTeNeHbld OBLLeCTREHHOM
ONACHOCTH, M NPEeCTYNAEHHMA, U NOCATAOT Ha OTAENbHbIE CTOPOHDI
NPaBoNoOPAAKa.

[pocTynkn noapasaensiloT Ha AIMUHUCTPATUBHbIE, MPaXIaH-
CKO-TIPABOBbIE, AUCLMIIMHAPHbIE.

Nesiuus, HaHOCAWME yilepd OTHouleBUAM B cdepe rocynap-
CTBEHHOrO YNPaBJCHHUS, HA3bIBAIOTCH AAMMHHCTPATHBHBIMH Npo-
CTYNIKAMH. AﬂMHHHCTD&'I'HBHb[MH IMpOCTYIIKaAMK  ABISKOTCA Ha-
pYUIEHUE NPAaBWI AOPOXHOIO ABUXEHWA, 0e30UACTHBI npoes] B
OBLIECTBEHHOM TPAHCNOPTE, HApYLIEHHE NPaBHI NPOTUBONOXAap-
HOM 6e30MacHOCTH, MEIKOE XHULLEHUE, ME/IKOE XYJIUTAHCTBO H T.A.

TpaxIaHCKo-APaBOBbIE NPABOHAPYHIEHHS YETKO HE NPONMUCAHbI
B 3aK0He. UX MHOIO, ¥ OHM CBA3aHbLi C HAPYIUEHWEM HMMYUIECT-
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BCHHBIX WM THUYHbIX HEUMYUIIECTBEHHBIX ITPAB AOAENR U UX O0Bb-
COMHCHWH.

B ToMm cryyae, Koraa paboTHUKY HE UCMONHSAIOT CROMX 004-
JAHHOCTCI B Mpouecce TPYAOBOH AESTENbHOCTH, peyb MAET O CO-
BEPLUIEHUHU NHCUMILIHHAPHBIX NpocTYNKoB. K ux yMcay oTHOCATCS
NporyJ/ibl, OTIO31aHUA Ha paboTy, HEBBINOJIHEHUE TPYAOBBIX 00SI-
3aHHOCTEN U T.A.

Bce BHABI NpaBOHAPYLICHWIT HAXOAATCA B TECHOM B3aUMOCBS-
3u. Tak, HapyllueHue BOAUTENEM TIPAaBUJ AOPOXHOTO ABHXEHUS
MOXET MOBAEYL 33 COOOH He TONbKO AAMUHUCTPaTUBHOC B3bICKA-
HHUE, HO ¥ B CJIY4ae COBEPILUEHUS TOPOXHO-TPAHCMOPTHOrO Npo-
MCLIECTBUS FPAXAAHCKO-TIPAROBYID M aXe€ YrOJOBHYK OTBET-
CTBEHHOCTH. JII00OBIe NpaBoHAPYILICHWUA OTPULIATCIIBHO BIMAIOT Ha
COCTOSIHME 3aKOHHOCTU U npaeoniopsiaka. [Tosaromy npenorspa-
WEHHWE TPABOHAPYIUCHUY ABASETCA ONHOH U3 OCHOBHBIX 3aday
rocyaapcTea ¥ odluecTRa.

IHpagonopsiaok
¢ MO3HIHH COBPEMEHHOH HAYKH

lMopsizok, KOTOpBIN obecrigdeH NpeanucaHMAMU npasa B 00-
lecTse, Ha3pIBAIOT NpaBonNOpasxkoM. [IpaBoNOpPsAOK CBSI3aH C
HOpMaMHU NTpaBa YU BO3HUKAET B [IPOLCCCE UX peasu3aluM B o0uie-
cTBe. [0CcynapeTBO 3aMHTEPECOBAHO B €10 MOMTEPXKKE.

lIpasonopafoK npefCTaBNSET TAKYIO CUCTEMY OOLIECTBEHHbIX OTHO-
WEHWH, B KOTOPOH UHAMBUIbI, COUMANbHBIE IPYNMbl H OBIWECTBO CO-
rNaCcoBbIBAIOT CBOM MHTEPECHI, PA3PeLIAOT MPOTHBOPEYHS, KOHGNMUK-
Tbl, AOOWBAIOTCA HAMBUYEHHDIX LieneN.

KOpHCTEE CpaBHMBAIOT OOLIECTBEHHBIA MOPAAOK M [PABOIO-
psanoK. B nepBoM cnyyae opraHusanung obluecTBa AOCTUTACTCS C
MOMOUIbKY Pa3IWYHBIX COUHANBHBIX HOPM (MOpPANTLHbLIX YCTAHO-
BOK, HOPM 3THKETA, IIOJIMTUKHU, 3KOHOMUKH, TPALULMHA, TaDy uin
JaXe PeINrnuu).

Kak e MOXHO YKpenuTh NpaBoNopaAoK ¥ 3aKOHHOCTH B 06-
wectse? Cpeau BaXHBIX MEP IOPUCThl HA3bIBAIOT YOEXKAEHUE (3T0
HEACHANPaBACHHOE BO3ACHCTBHE HA IICUXUKY, CO3HAHMUE TUYHOC-
TH C LEJbIO POPMUPOBAHUS YCTORYMBOM MOTpeGHOCTH ¢1€d0RATh
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HOpMaM TpaBa), NpaBoBOe BOCAMTaHMe, NpoPUIAKTUKA TpaBo-
HapyuleHuid, cobmoaeHe 3aKOHHOCTH B AeATEAbHOCTH rocyaap-
CTBEHHOrO anmnapara.

UTOTH

MoBegeHne niogen s oHNACTU NpaBa, onpefensieMoe Kak npa-
BOBOE, MOXET HbiTh NPABOMEPHBIM W NpoTuBonpaBHbiM. MNocregree
BblpaKaeTcs B hopMe npasoHapylwenus. CoBpeMeHHoe 3aKkoHoAa-
TENBCTBO pasfnuuyaeT Npectynnexus W npoctynku. Hambonee onac-
Hble AEAHWA HA3bIBAKOTCA NpecTynaeHusmu. [ocyaapcTeo 3auHTepe-
COBaHoO B yKpenneHuu npaaonopn,qxa B 06LLLeCTBe.

E BONMPOCHI
® ¥ © Kakoe noBeeHME HA3bIBAIOT npaBoBeIM? B 4éM OT/IMYNE NEBUAHT-
HOIQ KU JEAHHKBEHTHOIO HOBBRCHHﬂ?
9 Kakune BUAbLI NPAaBOBOTO NOBREXCHUA Bbl 3HaeTe?
© Yto Takoe mnpaBoMepHoe nosenenue? OxapakTepu3yiTe €ro
BUILL.
© Yto HazeiBAOT NpaBoHapyliesueM? Bbinenure €ro Mpru3HaKku.
© Yo Takoe cocTap npaBoHapymeua? KakoRrel ero npusHaku?
® Kakue popMbl BUHBI BaM H3BECTHLI? YeM yMbICET OTAUUAETCH OT
HeoCTOpPOXHOCTH? [TpUBEANTE NPUMEPDL.
@ Kakue BYMAbl NPABOHAPYLLEHW N BBLAE/SIOT B COBPEMEHHON HAYKE?
OxapakTepuayiire Ux.
© Yto Takoe nparonopsaok?

m 3AAAHNUA
© PaccMOTpUTE CUTYALIMK, HAROUTE IYTH MX PELUEHHA.

Cumyauus 1

MpaokpaHuH MMetpos npeanoxun rpawaanHnHy Cuaoposy no-
OXOTWTBCRA, aHas, YTO OXOTHHYHH Ce30H ewé He oTkpelT. Cuagopos,
nokonebHaBLINCh, OTKA3ANCA, CCbIIAACH Ha TO, YTO B JaHHOe BPeMA
CHMAAMK NONWMUWK W erepel NPOBOSATCA pedabl No JAAEPKAHUIo
H6pakoHbepos. Cobinasch Ha HeXeNaHWe MMeTh KOHNKKTL! C NCAK-
unen, CHACPOB NPEANOIMA NEPEHECTH OXOTY Ha HaYaN0 OXOTHUYb-
ero cezoHa. [eTpoe cornacuncs.

Cxema peuwenun
» YcraHoBuTh, byger nu nosegenue MNetpora n Cupopaea npo-
TUBONPABHBIM.
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« OnpeaennTsb, K KakoMy BHAY NOBEAEHHSA OTHOCATCA AeNCTBURA
3ITUX rpaXKAaH.

« Onpefenutb, OTBEYAET M TAKOE NOBEAEHHE HRTEpecaM rocy-
gapcrea.

Cumyanus 2

B ropoge [. 6611 noBpexaAEH razonpoBOA, NPONOXKEHKbBIK NOA
3emMnéi. B TeueHne HeCKONbKUX 4acos, NoKa He Bbink NpUHATLI Co-
OTBETCTBYIOWME MEPDI, ra3 BbIPbIBANCA HAPYXKY, 3arPs3HAA BO3LYX
M YrpOWas BO3HMKHOBEHWEM nowapa. [asonposon Ooin NoBpex-
AéH B pesynhTare ctpoutenpHoix pabot. Ctpouteny, nposcauslume
paboTi, HEe 3HANU O CYWeCcTBOBaHKUMU razonpoeoga. OHaKo pyko-
BOACTBO CTPOMUTENBHOrO 0ObeKTa MMeno ROKYMEHT, NoATBepXAa-
IOLUMH HaNUYKWe Ha BaHHOW TePPUTOPUM Fa3onpoBOAa, HO CBOEBpe-
MEHHO He NOCTABUNO 06 3TOM B U3BECTHOCTL CTPOHTENEH,

Cxema pewenusn

* YCTaHOBWUTD, B YEM BbIPA3WAOChb B AAMHOW CUTYaLWW NPaso-
HapyweHHe CO CTOPOHbLI PYKOBOACTBA — B OEMCTBMM uau Deanen-
CTBHH.

* Onpepenuts, kaxasa (OpPMa B8WHbI NPKUCYTCTBYET B 3TOM
BEAHWH.

Cumyauusa 3

Aea nogpoctka 12 u 13 net BbiaK 3agepxaHbl 33 CO3HATEbHOR
noBpexAaeHne HaHkoMara Ha ynuue. PewenueM cyga 6bin onpe-
AENEH pasmep Wrpada, KOTopbik 06A3aHbl BbINU BHECTH PORHTENN
NOAPOCTKOB.

Cxema pewenus

* OnpegennTe hOpMY BUHBI B NPOTHBONPABHOM nOBeAeHHH
ROQPOCTKOB.

= pa3hRCHHTb, no4emMy mepam BOBAQﬁCTBHﬂ ROABEpPrancCb He
CaMu NOAPOCTKH, @ UX POAUTENH,

Cumyayus 4

PacnuBas CNHPTHbIE HAAUTKU B FOPOACKOM Napke, rpynna auy
Hapywana obwecTeeHHbIM Nnopaack, OHW NPUCTaBany K NPOXOXHM,
MYCOPMWW, HELEHIYPHO BbipaXanch.

Cxema pewenus

. OﬂpeAeﬂMTb, 6ygeT U Takoe NoBeneHne NPOCTYNKOM HAH
ApeCTynaeHueM.

* YKa3aTte, KaKUM 3aKOHOAATENLCTBOM PACCMaTPHBAETCA NPO-
THBONPAaBHOE NOBEAEHHE TAKOro Xapakrepa.

* OnpeaenyTb BUg NPaBOHAPYWEHUS.
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* OnpegenuTb BUA OTBETCTBEHHOCTHM 33 NOBEAEHHE TaKOro Xa-
paKTepa.

Cumyoyusn 5

Pewennem cyna 6bin ycTaHoBAEH pasMep COgepXaHus npe-
cTapenbix KetpygocnocobHbix pogutenel rpaxganmHa b. Mpawxga-
HUH B. 0653aH 6bin NO pelueHUIo CyAa BLINAAUMBATD YKAZAHHYIO CYM-
MY, OHAKO OT YNAATbI YKIOHANCA B TEHEHHE ONUTENBHOIrC BPEMEHK,

Cxemo peuwrerus

* OnpenennTo, KaKkoW BUS NDABOHAPYWEHMA ONWCaH B BAHHOM
CUTYaAUMH.

+ YcTaHosuTe hOpMY, B KOTOPOW BbIpa3nnoCh NPaBoHapylue-
HHe — B ASHCTBUMA WAKn De3geNCTBHM.

» OnpeaenyTh BUA OTBETCTBEHHOCTH 32 NPABOHaPYWeHHe,

Cumyayun 6
an YNPABAE€HUH ABTOTPAHCNOPTOM B HETPE3BOM COCTOAHWMH
rpaxKgadmH HPOHHH COBEpPLWUA Hae3a Ha newexoaa.

Cxema pewenusn

* Pasobparb cUTyauuio C TOUKM 3PeHus COCTaBa NpaBoOHapy-
WeHus.

» OnpepenuTo BUG IOPHAUYECKOH OTBETCTBEHHOCTH:

a) ecau [poHMH He coBepwun Hae3l, a Bbin 3agepwaH 3a
yNpas/eHue asTOTPAHCNONTOM B HETPEABOM COCTOAHMMU;

6) ecnu MNpoHuH coBeplKa HARIA Ha Newexoaa, KOTOPLIK no-
JYHMA TAXENDbIE TPABMDI.

Cumyauus 7

B xopae paccnefoBaHMs MPHYMH NOXKapa Ha OAMOH W3 depm
6bINO YCTAHOBAEHO, UTO MPHUMHON BO3FOpaHua Gblna rpoaosas
MOJIHKSR, OT yAapa KOTOPOW BETX0e CTPOEHUe 3aropenach.

Cxema peweHus

* Onpeaenuts, ByaeT A noXKap ABNATLCA Pe3ynbTATOM Npaso-
HAPYLUIEHKUA,

* YCTaHOBUTL, HACTYNKT fiH B BAHHOW CHTYaUWU HOPHUAMMECKAS
OTBRTCTBEHHOCTD.,

Cumyauun 8§

Paaosoi Eropos, Haxogach B CAMOBO/IbHOM OTAYYKe, CTan CBW-
AETENEM NMPOUCLIECTEMA: HEKUH FpaXaaHuH, YrpoXan HOXOM, Tpe-
60BaN Yy MYXXYMHBY aeHbrd. EFOpoB nomMor myxurHe 13baBuTbcs OT
nocsaratenscts rpaburens, obesspeguts ero 4 AOCTaBHTL B OTAENE-
HWE NONYLMH,



Cxemo pewenus

* Mpoananuanposatbh xapakTep nosenerus panoeoro Eroposa
BO BCEH CUTYaLMU:

a) ecNu COBEPWEHO NPABOHADYILEHHE — ONPEeLE/UTb ero BUA H
BUA IOPUOHYECKON OTBETCTBEHHOCTH;

6) ecnu nosepeHue EroposBa NpaBOMEPHO — ONPEAEAWTh ero
BUA.

® Opranuayiite nposeneHue AMcKyceuun Ha TeMy «Kak npetorspa-
TUTh NpaBoHapylueHus B 00wecTre?». [ng aroro sapauee chop-
MYJIRPYHTE BOMPOCH!, KOTOpbIC OGyayT 0BCYXIaTbCs Ha YpOKE.
Hanpumep, RO3IMOXHO S CYUIECTBOBaHUE ODLIECTBA, 8 KOTOPOM
HUKTO He HapytuaeT 3axoubl? Kak oTHocuTes GONLIUMHCTBO M10-
ger K cobnmogennio 3akoHa? Ipynna pebst paspafatelBaeT TeCT
NOA PYKOBOACTBOM YYMTCJIS, KOTOPbLi MOMOXET AMArHOCTHPO-
BaTL YPOBEHb OTHOWEHKN OAHOKIACCHUKOB K 3aKOHY H BBIABWHTH
TUTTMYHbIE NPOONEMBL, Cis3aliHble ¢ ero cobnoacHueM. Apyrum
YY4CTHUKAM [UCKYCCHUW TIPEARATAETCA NPUHATEL YYACTHE B XKCpe-
BbEBKE H OMPEIENUTbCA, KFO KAKYIO MO3ULIMKD OyAeT OTCTanBaTb.

Mpe1araloTes RPOTHBONONOKHBIE TOUKH 3peHHs:

A. B oblectee MOXHO BCE pelnTb, ecnu BYAYT YCTaHOBNEHbI
WECTKHE, CTPpOrue 3axotbl. MpaBoHapyweHui He Byaer.

B. Co3nate nageanbHoe FOCYAApCTBO, B KOTOPOM HUKTO He Dy-
AET HapyWwaTb 3aKOH, HENL3S, NOTOMY UTO...

B. A cuuraio, yToO...

©Mposeaute uccaezoBanue No Teme «[1POTHBOTPABHLIE 1HOCTYNKH

B ropose, paoue, cene». Haioute undopMauuio o TOM, Kakue
NOCTYNKH AOMHUHUPYIOT CPEJIM NPAaBOHAPYWEHHH B BAILIEM ropone.
PaspaboraiiTe MpeLNOXeH A NO UX NPCAOTBPAEHHIO.

§ 15. OpHANueCH2A OTBETCTBEHHOCTD

Kakosa uenb mopuanyeckoil oTBeTCTBeHHOCTU? B uéM cyrh
Npe3yMiu¥yM  HEBUHOBHOCTH? Kakue BHIbl OpUAUYMECKON
OTBETCTBEHHOCTH BLIACIAKIOT B Hayke?

(DyHKUMH OPHAHYECKOH OTBETCTBEHHOCTH

B riiyboko# apesHocTH Obln chopmMynupoBaH Tesuc: «Kaxkopo
TBOC [CAHbLE, TAKOBO W BO3AaAHLE», HANOMHMHAs HOBBIM TTOKONE-
HUSIM O TOM, JTO 33 KaXIbIM MOCTYNOK YENOBEK JONKEH OTREYATD.
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B cOBpeMEHHOM JIUTEPATYPE HET OJHO3HAUHOrC MOHUMaHUs Clo-
Bd «OTBETCTBEHHOCTD».

OHHH CIICUNATUCTbE 0003HAYAI0T UM OGMCC'TBCHHOE OTHOIUEHHE,
KOTOpOE BO3BUKAET MEXAY CYOBEKTOM H rocylapCTBOM, 0OUIECTBOM,
MO3BOAAIOUIEE NOAREPKUBATD OPraHU3OBAHHOCLTL U TIOPAIOK. Elpy—
rHe XE aKUEHTUPYIOT BHUMaHMe Ha HeOMAronpusTHLIX 0QCIEeICTBN-
SIX, KOTOpBIE [ACAXEH MNPETEePreBaTe HAPYWMWBLINEA IIPABORYIO HOPMY
CYOBCKT.

HecMmoTps HAa MHOTOUYMCICHHOCTb OTPENCICHUK 3TOTO NOHA-
THS, MOXHO BbIACIAUTb €ro 001ME NPHIHAKH:

* IOpPUAMYECKAs OTBETCTBEHHOCTb BCEFAa CBA3aHa ¢ rocyiap-
CTBCHHBIM MPUHYXICHUEM;

* B €€ OCHOBE JIEXHUT NpaBoOHAapyLIeHKE;

* OHa peanuiyeTcs B Mpolecce NMpaBoBOM AEITEIBLHOCTH Npa-
BOMPUMEHUTENbHBIX OPraHOB, KOTOpble 00s3aHbBl AENCTBOBAThL
TO/MbKO B PAMKaX 3aKOHa;

*+ e€ NMOCNEACTBUSAMH MOTYT CTaTb HEraTUBHbIE SIBACHUS (IU-
WEeHUE KAaKUX-TO MpaB, CROBOAB! U T.A.).

B 06nacTy lopucnpyaeHIIMU IEHCTBYET MPe3yMMmilnsg HeoTBpa-
TUMOCTH OTBETCTBEHHOCTH. DTO 3HAYMT, 4TO 3a J11000e Hapyuie-
HWE NPaBOBBIX HOPM IOJXHO MOC/AEN0BaTh HakalaHue. OIHAKO
3TO BOBCE HE 03HAYAET, UTO COBEPLIEHUE NPOTHBONPABHON NMOC-
TYNKa aBTOMATHYCCKK RIEYET OTBETCTBEHHOCTH IOPHANMUECKOrO
xapaktepa. Bo MHOTMX cilyyasX YelOBeK MOXET ObIThb OCBODOX-
NEH OT OTBCTCTBEHHOCTH.

BCnoMHUM O Npe3yMNUUMH HEBUHOBHOCTH:

* HUKTO He MOXET GbITh NPU3HAH BUHOBHbBIM, KPOME KaK N0 NpH-
TOBOPY CYAa;

+ 00OBHHAEMbII He 00A3aH RAOKA3LIBATH CBOIO HEBUHOBHOCTD;

¢ BCE COMHEHMS TOJKYIOTCH TONBKO B MOAb3Y OOBUHACMOTO,

COBpEMEHHBIC IOPUCTBHI CKJIOHHBI CYUTaTh, 4TO OCHOBHOH
LEJbI0 IOPHAMYECKOW OTBETCTBEHHOCTH ABISIETCA OXpaHa obiiue-
CTBEHHOIO 11OPAIKA, NoaacpXaHHe CTAOMABHOIO OpraHU30BAH-
HOro obuectra. B 310l cBaA3M 0OpallaloT BHUMaHWe HA GYHKUMKU
OTRETCTBCHHOCTH.
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babaes Bnagumup KoHcrautuHoBHH

(1939—2008)
AOKTOP  OPHAHMECKMX HayK, Npodeccop,
3JacnyxeHHeid geatens Hayku P®. Boiasu-
Hyfl, 0BOCHOBaN U Aan XapPaKTePUCTHKY Ca-
MOCTOATE/IbHOrO HANPABAEHUA B IOPUAWYEC-
KOW Hayke — JIOTMKM npasa. Astop Bonee
150 pabot no Teopuu 1 npobnemam npasa M
rocypapctea. Haubonee 3sHauMmble W3 HMX
«[pe3yMnuuu B COBETCKOM npage», «TEOopHs
COBpPEMEHHOro COBETCKOrO npaea», «Teopun
roCyaapcTea v npasa» (B COaBTOPCTEE) M Ap.

* Bocourarenbhas gynkuns. HavBHO nosarate, 4T0, HAKA3bI-
Bas ucJOBEKA, TOCYIapCTRO CTPEMUTCA NepeaesaTh ero xapakrep,
MWUPOBO33peHHME, BAURIONUIME HAa eTo MOCTYNKU. OnHaKo cnpasel-
NUBBIE HAKA3AHUS OKAa3biBAIOT NOPOM HEMAaIoe BO3JEUCTBHME Ha
NoBeJeHUe Moael. YKpennaeTcs Bepa B CHAY 3aKOHA, BO3pacTaeT
aBTOPUTET BNACTH.

+ (DYHKLHHM 321IHTHI H BOCCTAHOB/IEHHS HAPYIIEHHBIX NPAB KU MH-
TepecoB. Kakoii mpok B TOM, uTo yenoseka Hakaszanu? [lopoii, He
3a0yMbIBAsAICh O IOCACACTBUAX, Mbl MbITAEMCA MOPUYMHWUTL OONb
APYTOMY, 3aTaWB HA HEro 00Ky, HAMBHO NOJiaras, 4To TaKas MeCTh
ByneT cnocobna pewiMtb npobaeMy. Ho Beab riaBHOe HEe B TOM,
4TOObE OTOMCTHTB, @ B TOM, KaK BOCCTAHOBHMTbL CIPABEAJIMBOCTD,
pasa, UMYLECTBO ¥ [P.

B crathe 12 Tpaxknaxcxkoro xoaekca P® ykasbiBaeTCsa Ha ¢cnocodbl
3AlUUTBL FpAXIAHCKHUX fpas, eCAH OHH O0KA3aNUCh HApPYLUECHLI. Hanpu—
MEp, 3aKOHOAATC/Nb B OOHOM Clyuae npeanaracTt OﬁHJI'-[HKy BO3MECTHTL
YObITKHW (3alNATUTH 33 PEMOHT pa3bMTOr0 aBTOMOOMNA), B APYroM —
B3bICKATh HEYCTOHKY (3annaturb wrpad 3a HEBLIMOAHEHME R CPOK
00a3aTeNLETRA), B TPETHEM — KOMMEHCHPOBATE MOPATbHbBIN Bpel (Ha-
MPUMED, BBIIJIATUTE JEHBIYM WM HANCUATATH ONPOBEPKEHUE CBCJI&HHﬁ,
KOTOpble O]']OpO‘{H..I'IM YECTE H IOCTOUHCTRO "ICJIOBCKB). ﬂOH)’CKaBTCH b}
caMo3allnTa, NMpaBia, B npcaenax 3aKoHa.

+ [TpenynpeaurenbHas (Gymkuus HO3BOJSET NPEAOTBPATUTD
ONACHbIC M HCFaTUBHbIE NOCTYNKY JTI0AEH, BO3AEHCTBYS HA CO3HA-
HUE YENOBEKa.
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HekoTopbie KOPHUCTh ACKA3BIBAIOT, YTO YKCCTOUEHHUE OPHUANYECKOM
OTBETCTBEHHOCTH HE CNOCOOHO CHU3WTB YPOBEHB NMPECTYIHOCTY U Npa-
ROHApYIUEHUN 8 cTpaHe. Hanportui, MeTolbl IMOCTHBIX HapyLUIUTEAEH
NpaBa CTAHOBATCS €Uié M30LIPEHHEE.

- KapaTeabnan GpyHkuusa no-pasHomMy 0ObICHSETCS COBPEMEH-
HbIMH YuéHbIMU. MHOIFHUE CKNOHHbBI NMpeyBeIMYNBATL €€ 3HAUM-
MOCTb, IOKA3bIBas, YTO XOPOLO NPOAYMaHHAst CUCTEMA MEP 10pH-
AKYECKOH OTBETCTBCHHOCTH MOMOXET M30/JMpOBaTh OT 001LECTBA
ITPECTYITHUKOB U NPUBECTH K ero CTabuIn3alyu.

[TpuHUMAbI OPHAHYECKOH OTBETCTBEHHOCTH

KOpunanyeckas OTBETCTBEHHOCTb KaK NPaBOBOM MHCTUTYT Ga-
3UPYETCSH Ha pade BAXHCHLIMX MPUHLKUNOB.

« HlpuHumn 3aKOHHOCTH O3HAUYAET, YTO OTBETCTBEHHOCTb Ha-
CTYNAaeT TOAbKO 3a MNPABOHAPYIUEHMWE, TO €CTh BUHOBHOE NPOTH-
BOTMIPABHOC JIESHUE, COBEPUWEHHOE AENTUKTOCIIOCOOHBIM JTHLOM,
TO €CTh TEM, KTO MOXET OTBEYATb 33 CBOH NMOCTYNKu. HOpuanuec-
Kasi OTBETCTBEHHOCTb MOXCT HaNarathCsl JUllb 3a NeSAHUsE, KOTO-
pbie NPeayCMOTPEHBL 3aKOHOM.

« TlpuHuun cnpaBeLTUBOCTH NPOSBISACTCS B CAEAYIOWUX [O-
JOXEHUAX: HEAOMYCTUMO HA3Ha4aTb YrOJOBHbLIE HakKalaHUs 3a
NPOCTYIIKW; HC/Ib3A YCTAHABIMBATE HAKa3aHMS, YHUXAKOLLKE Ye-
JIOBEMECKOE JOCTOMHCTBO; HEBO3MOXHO MOBTOPHOE HAKA3AHUE 32
OOHO U TO XK€ NPABOHAPYLUCHUE.

« HeoTsparumocTb OTBETCTBEHHOCTH MPEANOIAraeT, 4TO HH
O4HO NPaBOHAPYLWICHHE HE HOJXHO OCTATBCS HE 3AMEYEHHBIM FO-
cynapctboM. K 3ToMy NpUHUUNY NIPUMBIKAET NOHATHE CROSBPE-
MEHHOCTH OTBETCTBEHHOCTH, KOTODAsl O3HAMaeT HeoOXOIMMOCTh
npus/eYeHNst NPABOHAPYLUUTENN K OTBETCTBEHHOCTH B TEYEHMUE
CpOKa NaBHOCTH, TO €CTh NIEPUOAA BPEMEHHU, ONPEICIEHHOrO 3a-
KOHOM.

* Muaueuaya;m3auMs OTBETCTBEHHOCTH CBA33HA C LEAEC000-
Pa3HOCTbIC W TYMaHM3MOM. MuausuayaibHbili noaxon npeny-
CMATPUBAET, YTO NHULI0, COBEpPLUMBLIEE MPABOHAPYWEHHE U [1PHU-
3HAHHO€ BUHOBHBIM, MOXET ObiTb MOJHOCTBIO WX YaCTHUHO
OCBOBOXIEHO OT NPUMEHEHUS CAHKLMU, ECTH OHO HOOPOBOABHO
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BO3MECTU/IO MPUYUHEHHBIH yiIepO, YUCTOCEPAEUHO PACKaaioch
B COBCPIIEHHOM MPABOHAPYLIEHWH, AKTHBHO MMOMOrano CIeAcT-
BHIO U T.A.

Buabl 10pHRHYECKO#H OTBETCTBEHHOCTH

HOpuanueckyo OTBETCTBEHHOCTh KJIACCUDUUMPYIOT MO pas-
HbIM OCHOBaHMSIM. HaubGosee pacnpocTpaHeHHbLIM ABIACTCS OT-
pacieBoi noaxon. B 3Toit cBs3n BLIACISIOT CICAYIOLEME BUAB OT-
BETCTBEHHOCTH.

* Yrol0BHAA OTBETCTBEHHOCTh HA3ZHAYAETCH 34 COBEPUICHHE
npecTyrieHuid. Bece npectyrnienus nponucaHsl B YronoBHOM KO-
aekce P@. [Mopsinok npusaeyeHusl K 3TOH OTBETCTBEHHOCTH per-
JaMEHTUPYETCS YTOJOBHO-NPOUECCYaNbHbIM KoneKcoM PO,

Buabi yroJlOBHOMO HaKa3aHMsI YKa3daHbl B CTaThe 44 YronoBHoO-
ro koaekca P@. K HuM oTHocsTes: wiTpadh; AMuieHHe npaBa 3a-
HUMATh ONpefeNéHHbIe JOJKHOCTH MW 3aHUMAThCS OnpeacaéH-
HOW NeATEIbHOCTHIO, AMUIUCHUE CTIEMHANbHOTO, BOMHCKOTO WIH
NOYETHOrO 3BAHHUS, KJIaCCHOTO UiHA N TOCYAApPCTBCHHBIX Harpad;,
obsi3aTeNbHble paboTHE, UCIIpPaBUTEIbHbIE padoThi; OrpaHHYEeHHe
No BOEHHOM cayxbe; orpaHUyYeHHe CBOOOABI; NPUHYIUTEIbHbIC
paboThI; apecT; COAEpPXaHME B AKCLIMILIMHAPHON BOMHCKOM Yac-
TH; JUUWEHHE CBOBOABI Ha ONPEACIEHHbIH CPOK; NOXU3HEHHOE
JULLEHUE CBOOOBI; CMEPTHAS KA3Hb.

CMepTHas Ka3sHb — QAHO #3 CAMbIX JIPEBHUX HaKa3aHWKH, M3BECT-
HBIX YrOnOBHOMY npaBy Poccuu. OHa CyWwecTBYeT MHOro Bekos. B re-
HYEHUE ITOTQ BPEMEHH MHOTOKPATHO MEHANOCH OTHOLUEHHE K CMEPTHOM
kasHd. Ona 10 NpUMERS[NACH MOCTATOUYHO UITUPOKD, TO HE Ha3Ha4anach
BOBCE. HDOIIOJ])KHTCIIBHOE BPEMA K cmep’ruoﬁ Ka3HH OTHOCUITHUCEL KaK K
BO3ME3IMIO, K YCTPALLIEHUI0 NPECTYNHNKA U APYFUX WIEROB ofiluecTsa,

IMpUHATO CYUTATL, MTO TIEPBOL YNOMWHAHKE B POCCHM 0 CMEpPTHON
Kd3HU KAK MEpe HAKa3aHKUS OTHOCHUTCH K ]398 R

lMpu Tletpe | cMepTHas Ka3He TIpUMEHANACh 334 COBEPILEHME
123 npecTyrineHwmii.

B coeeTckui nepuon cnocobom npumMeHeHna CMEPTHO Ka3HU AB-
nanes paccrpet. [Tomumo CCCP, oH npumeHancs B 86 cTpanax.
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B nawe BpeMsa MHOFUE CTpaHbl OTKa3blBaKOTCH OT NCTIOJIHEH A
CMEPTHON Ka3uy NyGAMUHO KaK Mepbl ycrpalicHus moned. Xors, 1o
JaHHBLIM OQH, K 1990 r. 22 cTpaHbl KCOORHIN TAKME HAKa3aHMs 1y6-
AuYHO, 310 Kacanoce Kuras, Iakuctana, psana crpald AGpuk# 1 T.4.

B coppeMeHHONH PoccuMM cMepTHasi KasHb HE OPHUMCHSIETCA, XOTA
3TAa MEPA HAKA3aHUS HE UCKIIHOYEHA U3 YroJ10BHOI'O 3aKOHA.

CnacoBuy Bragumup flaHunoBuy

(1829— 1906)
HQOpuct, npodeccop MetepOyprekoro yHuweep-
cureta. OanKr U3 NepBbiX PYCCKUX MPHUCANKHDBIX
fosepeHHbIX (afBOKaTOB), YY4ACTHUK MHOMMUX
U3BECTHBIX CyaebHbIX NPoUeCCOB. ABTOD MHO-
FOUMCNEHHbIX Tpyaos 8 obBnactv yronosHoro
npasa. Bosparkan nportus kpakHe cyposbix Ha-
Ka3aHWH, 0COBEHHO CMEPTHOH Ka3HW.

OcoBeHHOCTBIO YTOJOBHOM OTBETCTBEHHOCTH SABJIACTCA TO,
YTO OHa, BO-TIEPBLIX, HOCUT JUUHbIK Xapakrep, TO ¢CThb INpU-
MEHSAETCS K JUYHOCTH (OTAENbHOMY YENOBCKY), & HE K opra-
HM3ALIMSAM, BO-BTOPBIX, MPUMEHAETCS TONBKO CYAOM. 3aKOHOM
YCTAHOBJICH BO3PacT, C KOTOPOTO HACTYNAET Y20108HAA Omeem-
cmaernocms, — 16 aem. 3a Haubosee ONacHbIE MPECTYTUIEHUSA
(yOMIACTBO, yMBILINEHHOE MPUYUHEHUE TAXKOTO W CPCOHEH TA-
XECTH Bpeda 370pOBbIO, TTOXMIUEHUE YEN0BEKA, U3HACUNOBAHUE,
Kpaxa, Ipabeéx, pa30oi ¥ Ap.) YrosoBHas OTBETCTBCHHOCTL Mpe-
NycMOTpeHa ¢ 14 et

*  AJIMHHHCTPATHBHAA OTBETCTBEHHOCTb HACTYMAeT 3a COBEp-
IeHWE AAMUHUCTPATUBHBIX NPOCTYNKOB. /lena, CBsi3aHHbiE C CO-
BeplieHWEM AIMUHMCTPATUBHBIX MPOCTYIIKOB, pPacCMaTpHBAIOTCS
KOMTIETEHTHbIMK OpPraHaMu: CyAaMM, KOMUCCHSIMM MO JAejaM He-
COBEPLICHHONETHUX M 3allWTe UX TIpaB, QeacpalibHbIMU OpraHamMu
MCITOIHUTENBHOW BIACTH, UX YYPEXACHUAMH, AIMUHUCTPATUBHbI-
MW KOMMCCHUAMH, JOJKHOCTHBIMU JULIAMKM. 32 COBEPUIEHUE alMH-
HUCTPATUMBHbBIX TPABOHADYIIEHUH MOIYT YCTAHABIUBATHCH TAKUE
HAKA3aHNsl, KaK TNpefynpexieHue; aAMUHUCTPATUBHBIA wTpad;
KOH(IMCKALIUA OpYIHUSA COBEPUIEHUS WAU NpeaMeTa aaMUHUCTpa-
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TUBHOTO MNPasOHapyLIEHUS; JUILEHUE CMELMANbLHOre npasa, npe-
DOCTARICHHOTO (DM3UUYECKOMY JMLY; anMUHHUCTPATUBHBLIA apect;
AAMHHUCTPATUBHOE BLIABOPCHME 32 Npeneabl POCCHM MHOCTPaHLE
WIN Kl 6e3 rpaxaaHcTBa; JUCKBANHDUKALMS (UenoBeKa AMLIaloT
npaBa 3aHMMaTh PYKOBOISUIME BOKHOCTH B MCTOTHUTCIIBHOM Op-
raHe yripasieHWa WPHAHYECKOTO JIMLA, OCYLLIECTBIATL NPEATIPUHU-
MAaTENLCKYIO NEATENBHOCTD M0 YPaBACHHIO IOPUANYECKHM JTHLIOM).
AJMUHUCTPATMBHAA OTBETCTBCHHOCTDL MPUMEHSAETCs, HATIpUMep, 3a
HapylleHUe NOMKHOCTHEIM IMLIOM NPABWI MO OXpaHE TPyda, 3da Ha-
PYLLIEHHUE MTPABWIT AOPOXKHOIO NBMXKEHUS, 3a O€30MIETHbIH Npoe3n B
OBLUECTBEHHOM TPAHCTIOPTE M T.1.

* IpakaaHCKO-NIpaBOBaA OTBETCTBEHHOCTb BO3ZHUKAET 33 Hapy-
LIEHUE AOFOBOPHBIX 00S3aTC/IbCTE MMYLIECTBEHHOrNO XapakTtepa
MY 3a NPUYMHEHWE MMYLUCCTBEHHOTO BHEOOFOBOPHOIO Bpeaa.
B craree 10064 IpaxaaHckoro koaekca PO 3acukcuposaHo npa-
BUJIO, COTJIACHO KOTOPOMY OCHOBHBIM NMPUHLMIOM [PaXXJaHCKON
OTBETCTBEHHOCTH SIBAAETCA M10JIHOE BO3MeuleHue Bpeada. Kpome
TOTO, HapyILUUTENb TIPABOBON HOPMbI NMOABEPraeTCs MPeaycMoT-
PEHHBIM AOTOBOPOM M/M 3aKOHOM WITpadHBIM CaHKUMAM, Ha-
MPUMEP BbiMUIaUMBAET HeycTOiKyY. Haubonee pacnpocTpaBEHHBI-
MU BUAAMU WTPAQPHBIX CAHKLIMU SIBISIOTCA BO3MELLEHHE YObITKOB
U YIINATA HEYCTORKH,

Y6pitk# — WMy ecTBEHHDIE NOTEPH, HACTYMMBWKWE B PE3yNbTaTte
FPAKAAHCKOrQ npaBoHapyweHna. OHW CKNAAbIBAIOTCA U3 peanbHoro
yuiepba ¥ ynyweHHON BbIroAbl, TO €CTb HENOAYYEHHbIX LOXOA0B, KO-
TOPbIE MOTA0 MMETb AULO, NnoTepneswee YObITKK, B CAyYae MCNONb3o-
BaHMA UMYLUECTBA.

Heycrosixa — BuA caHKuWK, KOTOPas NPUMEHSETCA NPU HEMCACAHE-
HUM AOroBopHbiX obA3aTenscrs, OHa MoXeT ObiTh BbipaXKeHa B ge-
HEXHOW CYMME, 3aKpenneHHOM QOrOBOPOM MAU 3aKOHOM, KOTOPYO
AO0MKHHK LO/KEH ynnaTuTe Npv HEUCNO/HEHWH (HeHaAneX(alueM Uc-
no/iHeHMM) 06A3ATENbCTBA, B (hopME WTPacha MAKU Nesu.

Bosmewenne neycroiiku (wrpagha) npepcrasnser coboun eeinna-
Ty ONPeAenéHKoN AEHEXXHOW CYMMbI 3a HeHaasexxawee UCnoHeHue
obazarenncrsa.

» JducuunavHapHas OTBETCTBEHHOCTb MPUMEHSETCA 3a Ha-
pyLWIEHUE TPYAOBOH, CNYXeOHOH, yuyeOHOMH, BOMHCKOH AMCLMII-
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NuHbL. JOo HanoXeHUs OTBETCTBEHHOCTY PYKOBOAUTCIL AOJIXKEH
notpeboBaTh OOBLACHECHUWI OT HapywinTe . OCHOBHBIMM MepaMHt
PEATU3ALUM OTBETCTBEHHOCTH SBASIOTCH 3aMEYaHMUE, BBITOBOP,
YBOJIbHEHHE. JIMCUMITNMHAPHOE B3bICKAHUE MPUMEHSETCSH aaMU-
HUCTpALMEN NPEATIPUATHUA, YUPEXKIECHUSA, OpraHu3alny He NMo3i-
Hee OAHOTO MecAlla CO IHS ODHAPYXKEHHNSA [IPOCTYNKA U HE MOXET
ObITb HATOXEHO MO3AHEE UIEeCTH MECcAlEs CO IHA €r0 COBEp-
LEHHUSA.

PaznanyaroT mpu euda AMCUMNIMHAPHOW OTBETCTBEHHOCTU: B
COOTBETCTBHH C [TPABHAAMH BHYTPCHHETO TPYOBOTO pacnopsiika;
B NIOPSAKE NOAYUHEHHOCTH; B COOTBETCTBUM C AUCHHILIMHADHBI-
MUY YCTaBaM¥ ¥ NOJOXEHUAMMU.,

AncunninHapHas OTBETCTBEHHOCTh, NMPeNyCMOTPEHHAA TPaBHIAMH
BHYTPERHErQ TPYIOBOTO PAcNOpAIKa. PacnpOCTPAHAECTCA Ha Bcex paboT-
HUKOB W HANATaeTCcs 33 HAPYLUEHWE TPYAOROW ZMCLMILIMHBLI PYKOBO-
JUTENEM OpraHv3auuu. B nopagke MOI4HHEHHOCTH OTBETCTBEHHOCTD
HECYT AOJDKHOCTHBIE JIMLA, UMEKLLME NPABO NpUEMa Ha paboTy, auua,
Haxoaauimecs Ha BHIOOPHBLIX JOMKHOCTSX, W HexoTopbie Apyrue. Ha
HWAX HaJAralTCca AMCUMANNHAPHBIE B3LICKAHUA AOMKHOCTHbIMM JMLA-
MH WIH OPraHaMM, OT KOTOPBIX 3aBMCUT HA3HAYEHUC AAHHBIX JIULL HA
AOJKHOCTb, YCTaBbl ¥ NOJOXEHBA O JUCUHNINKEAPHOA OTBETCTBEHHOCTH
NpeabIBAAOT MOBLIWEHHbIE TPebOBaHMS K ANCUMMIKWHE PaDOTHHKOB H
Hapany ¢ o0IMMU MEPAMU AUCLMININHAPHONH OTBETCTBCHHOCTH COREP-
XKAT creUnaibHble HOPMbI € Gollee KECTKMMH CaHKLMAMK. K 3TUM Xe
MepaMm OTHOCATCA W [peaynpexieHue O HEMOMHOM CNyXEBHOM COOT-
BETCTBHY, NOHVMXEHHKE B KJIIACCHOM YHHE.

* MarepyabHas OTBETCTBEHHOCTh MOXET BO3HMKHYTL Y pa-
OOTHUKOB, KOTOPBIC MPUUMHUIN yLepOd npeanpusTuio, Gupme.
OHa 3aK/JI0YaeTCs B HEOOXOAMMOCTH BO3MECTUTL NIPUYHHEHHbIH
yuep6. PasMep yuiepba onpenensieTcss B nMpOLEHTHOM OTHOIUE-
HUM K TOU 3apaboTHOMH MUiate, J0XOAY, KOTOpblEe UMEET BUHOBHbIM.

Poccuilickoe TpyaoBoe 3aKOHOAATENBCTBO PaMVIMYacT mpu
6uda MATCPHATIbHOH OTBETCTBEHHOCTH: MHAHMBHAYANLIYIO Orpa-
HUYMEHHYIO OTBETCTBEHHOCTH, WHAWBHAYANLHYIO NOAHYK) OTBET-
CTBEHHOCTh U KOJUIEKTHBHY10 OTBETCTBEHHOCTh.

OrpaHnyeHHasi MATepHANIbHAA OTBETCTBEHHOCTh 3AKJIIOYAETCS
B 0053aHHOCTH paBOTHMKa BO3MECTHTb NPAMOM NEeHCTBUTENL-
Hblli yilepO, HO HE CBBILIE CBOETO CpelHEMeCSYHOro 3apaboTka.
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Takas OTBETCTBEHHOCTH NMpeAyCMOTpeHa B CiAyyasx, Korga pa-
DOTHUK MPUYMHAET yiuepd no HEOPeXKHOCTH U MPU UCMTOAHEHUK
TPynOBbIX 00s13aHHOCTEH. [IpeacTaBuTe M AAMMHUCTPALMY HECYT
aHaNOrHYHYIO OTBETCTBEHHOCTD B TOM Cilydae, €C/iM OpraHu3allu
NPUYUHEH YUIepO M3-33 MATHLIHUX ACHEXHBIX BHILIAT, HEMpa-
BWIbHOW MOCTAHOBKM Y4€Ta MU XPAHEHWA MATEPU&ibHbIX LIEHHOC-
Tel. PykoBoauTe/ b OpraHu3allMi HEeCET MOJHYI0 MAaTEPUAILHYIO
OTBETCTBEHHOCTL 32 IPAMOM ASHCTBUTENBHBIA yilepb. B Heko-
TOPBIX CAYYasiX PYKOBOAMTEbL BO3MELLAET OPraHU3alun yObITKH,
MPUYHHEHHBIE €0 BUHOBHLIMM aeHcTBUSAMU. [Ipn 3TOM pacuér
yulepba oCyUIECTBAsIETCS NO NpaBUiaaM rpaKaIaHCKOTo 3aKOoHOAA-
TENLCTBA, TO €CTh € YY4ETOM YITYLIEHHOH BbITOAbl U HENOTYYEHHbEX
JOXOOOB.

HHauBuayansHas noJHaA MarepHalbHAs  OTBETCTBEHHOCTH
BbIpaXaeTcss B O0A3aHHOCTH pabOTHMKa BO3IMECTUTb B MONHOM
06béMe NpAMON AeHCTBUTENbHBIR ylepO, NPUYUHEHHDBIA Opra-
HM3aLMU [IPYU UCNOAHEHUU TPYAOBbIX 00A3aHHOCTEW (MCKITIOYas
YIYLWIEHHYIO BBITOOY U HEMOJIYMEHHbIE 10XO0AbI).

[TonHas MaTepuaibHast OTBETCTBEHHOCTb HE MOXET HACTYNarTb
Ha OCHOBaHMM NOJA3aKOHHBIX aKTOB. DTU BONPOCH! AONXKHbI ObITh
YPEryIMpOBaHbI TOJIBKO 3aKOHOM.

Monxaa MaTepuaTbHas OTRETCTBEHHOCTb BOATAracTcA:

1) 3a HeaocTauy HEHHOCTEH, KOTOPLIE GbUTH BBEPEHbI pabOTHHKY
Ha OCHORAHWY PA3OBOM JOBEPCHHOCTH MK porosopa. [Ipu 3ToM BaX-
HO, 4TOObl PaBOTHUK yMen 3aliuTUTh cebst. Hanpumep, cneayer 3Hath,
YTO Z0Ka3biBaTh CBOKY HEBUHOBHOCTDL OH JOJXKEH CaM. Anmnnucrpauun
o0s3aHa co30aTh EMY YCAOBMS, NPHU KOTOPbIX 0BECMEeYnRaEcTCa MoNHan
COXPaHHOCTE UMYUIECTBA. Ecan 310 YCAOBUE HE 6bu10 obecrieueHo M
NpUBENo K yulepby, paboTHUK A0JXeH TpeboBaTb CHUXEHUS pa3Mepa
OTBETCTBEHHOCTH 1160 NOJHOro 0CBOBOXICHHS oT Heé. 3ampeliaeTcs
BbIaBaTb AOBEPEHHOCTH Ha MOAYYEHWE MATEPHAIbHBIX UEHHOCTEH TEM,
KTO MMEET CYAMMOCTb 33 XHILNCHUA, B3ITOYHHYECTBO,

2) 32 YMBILLAEHHOE NPUYMHEHNE yuepha;

3) ecny ywep0 nNpUYUMHEH B COCTOSHUM @IKOrONbHOIO, HAPKOTH-
YECKOro, TOKCHYECKOro ONMbfHEHHUA. ﬂpM 3TOM aIMHHUCTpALIKA obsi3a~
HAa J0oKa3aTb cbaxr HETPE3BOr0 COCTOAHUA pa6omm<a:

4) 3a ywep6, KoTopblii Obist NPUYHMHEH NPECTYMHBIMKM REHCTBUAMM
paboOTHHKA, YCTAHOBIEHHBIMU NPUIOBOPOM CYAA. AAMHUHUCTPaLNna He
MMEET MpaBa pelaTh BOMPOC O HANMYUK B JEHCTRUSX pabOTHHKA npe-

153



CTYTIHOTO AesiHUA, JaXe €CJIM 3TO COBEeplIeHHO oueBMAHO. OHa obx-
3aHa MepeaTh BCE MATEpHaibl B NMPOKYPATYPY, CIE€ACTBEHHbIE OpraHbl
WK opranbl nojimivu. Ha ocHoBaHUUW 3THX GaKTos Npokypop, Cledo-
BATE/b WM OPraH N03HAHMA BO30YXIAIOT yroaoBHoe aeno. C MOMEHTa
BO30YXAEHHS YIOJOBHOCO AeAa aIMHHEUCTPALUA BIIPaBe NPEAbIBUTE K
PaBOTHHKY MPa)AaHCKHU MCK O BO3MELLEHWN TIpHIMHEHHOTO yiucpba,
KOTOPbIH PACCMATPHBACTCH CORMECTHO C YTONOBHbBIM AE10M;

5) B ¢BA3U ¢ ywepOGoM, NPUINHERHBIM PAOOTHUKOM B PE3yJbraTe
AIMUHHMCTPATHBHOIO NpocTynka. B nanHom cayuae cybbekTaMu ot-
BETCTBEHHOCTU MOTYT ObITb KaK PSAOBbIE pabOTHHKH, TaK K ApeICTaBH-
TEAU AAMUHUCTPALIHH,

6) 3a yweps, NpUUMHEHHbLIA B pe3yNLTaTe pasrnalleHmust CBELEHUM,
COCTABIIANLIUX OXPAHACMYK) 3aKOHOM TaﬁHy;

7) 3a ywepd, NpUYUHEHHBIH HE NPKW UCTIGAHEHWU TPYAOBLIX O0s-
3aHROCTEHN.

PaboTHrKK B Bo3pacTe IO 18 JIeT MOIyT MONHOCTbLIO BO3MeE-
WaTh TNPAMON IEHCTBUTEIbHBINK ylUepd, eciM OH TIPUYMHEH:
YMBIUINEHHO; B COCTOAHUM aNKOTONBHOFO, HAPKOTUYECKOTO HJIU
TOKCHYECKOTO ONbAHEHWA; TPH COBCPIMEHUM MTPECTYTINCHUS; NPU
COBEPLIEHUM ANIMUHUCTPATUBHOIO NPocTynka. B Apyrux ciyyasax
MOAPOCTKM BO3MELIAKOT YLIepO TOJLKO B NMpeaenax CBOEro cpel-
HETO MECSYHOTO 3apaboTKa.

KoaseKTHBHAA MaTepHa/ibHAS OTBETCTBEHHOCTb — pa3HOBUI-
HOCTb MONHOK MaTepUanbHOM OTBETCTBEHHOCTH, B OCHOBE KOTO-
PO NEXUT ZOTOBOp Mexay pabdortomareieM M paboTHuKoM. Ha-
MpUMeEp, TIPAKTUKYETCS HOTOBOpP O KO/UIEKTHBHONW (GpuraaHoi)
MaTe€pPUaIbHOM OTBETCTBEHHOCTH, COFNACHO KOTOpOMYy Opurana
NPUHUMAET Ha ce0si OTBETCTBEHHOCTb 3a HEAOCTayy WIM [MOopyy
LUeHHOCTeit. MaTepuanbHbIi yIeps A0MXeH ObiTb MMOATBEPXKAEH
MHBEHTApU3aLHOHHOMN BeaoMocThio. [Ipy 100pOBOAILHOM BO3ME-
1MeHUH ylepda CTENEeHb BUHbI KaXAOT0 OMpenenseTcs no corjia-
ImeHnIo cTopoH. Eciu Bonpoc peuaetes B cyne, TO UMEHHO CYI
yCTaHABAWBACT CTETIEHb BUHbBI KAXIOTO.

Bo Bcex cayyasix ot paboTHUKA TpeOyeTes NUCHBMEHHOE O0bsC-
HeHHe, a padoTonaTe/b 00s13aH A0KA3aTh HAKT IPUYMHEHUSA BpEaa.

Bo3MmeweHne nNpUUMHEHHOIO yuepda MOXET OCYLIECTBNATHCSA
KaK J10OPOBOJLHO, TaK K MO PACNOPAXKEHUIO AAMUHUCTPALIMH WIH
B CyZeOHOM nopsaxe.
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Ilpnuésm paboroaarenb umeeT NPaBo OOPATHUTECA B CyN B TEYEHMUE
rofa co AHA 06HApYyXeHus yuiepba. o mpeabaBieHus Mcka B eyl pado-
TONATEAB YTUIAMIUBACT TOCTIOWININHY. HeszaBucumo or pE3YALTATOB pac-
CMOTPEHMUA Aena ¢ pabOTHUKA HE MOryT ObITb B3bICKAHbI TOCMOWMWHA W
cyneOHbIe pacxonbl.

[To genamM o RO3MEILEHKHM MATEPHATLHOIO yulepda ¢ MCKOM B
CY MOXET OOpaTUTHLCSA U caM paboTHUK.

PaGoTHUKY MOTYT NMPUYHMHSITD MATEPUATBHBIN YilIEpO HE TOJb-
KO CBOMM, HO H APYTUM OpraHu3auMsM, a Takxke jgwoiasm. Hanpu-
Mep, B Pe3yJbTaTe HapylIeHWE NpaBu AOPOXHOINC ABHXEHUA
Boautedb KaMA3a noBpcaoun nanatky (hupmbl. 3a yKasaHHbIe
JercTBHA pabOTHUKA, COBEPIUEHHDBIE MPH UCTIONHEHUH WM TPYIO-
BbIX 00f13aHHOCTEH, MAaTEPHANTLHYKO OTBETCTBEHHOCTb HECET pabo-
TOAATE/b, TAK KaK O 3aKOHY AeHCTBMS paDOTHUKA pacLieHUBAKOT-
€4 Kak AcHCTBUS caMoro paboTtogartens.

IMpcanpusTHE BO3MELLAET NMPUYHMHEHHBIH pabBOTHUKOM BpcA
B MOJIHOM OOLEME, BKAOUASA PEANbHbIE YOBITKU U HEMOJYYCHHBIE
A0XOAbl, A TIOAAM BO3MEIUAETCS MOPAJbHBIM BPEd, YTPA4CHHbIN
3apaboToK.

Bo3mecTUs NPUYUMHEHHBIN Bpe B NONHOM O0bEME, OpraHnu3a-
LA BNpaBe NMpeabsiBUTL PaOOTHHKY pezpeccusiit uck (oOpaTHoOe
TpcOoBaHHME)} A1 KOMTIEHCALMU MTOHECEHHBIX PACXOA0B,

PaGoTHMK nNpuBAEKaeTCH K MaTepUaibHOM OTBECTCTBCHHOCTH
no npasyjaM 3aKOHA, TO eCTh OYAET BO3MELLATH HE BCIO, @ TOJIBKO
4aCTb BhIMIA4€HHOI CyMMBI yiuepoa.

3aKOHOM NpeayCMOTpeHa MaTepUaibHas OTBETCTBCHHOCTD pa-
foToaaTena nepea paboOTHHUKOM:

1) 3a Bpen, MPUYMHEHHbIA HE3aKOHHBIM JHILEHMEM padoT-
HUKa BO3MOXHOCTH TPYAUTBCS (HATIpUMep, 33 3a/€PXKKY BbIAAYM
TPYAOBOM KHUXKH, HE3AKOHHOE OTCTPAHEHHME OT PaboThl);

2) 3a 3aePXKY BbITIAThI 33pabOTHON NAATHI;

3) 3a Bpen, NPUYUHEHHBIA KMYIUECTBY pabOTHUKA.

3asiBNeHUe O Bo3MelleHuM yiuepba nonaércs paboTozarenio.
B cnyyae oTkKasa B KoMMeHcaluu pabOTHUK Bnpase o0paTUTLCA
B CVA.

B nutepartype BbIASNAOT M ApYrHe BMALI OTBETCTREHHOCTH. Ha-

MpUMeEP, NOBOPAT O npoueccyanmoii OTBETCTBEHHOCTH, KOTOPAA MOXET
HACTYIMHUTb B TOM <aydyac, KOraa yd4acTHUK npouecca, HalpunMmcep Cy-
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neBHOro pacCMOTREHUS 1€, HApYIUAeT NPaRUiia fTOBEAEHUS B CyJE, HE
HUCNOMHAST BO310XEHHBIX HA HEro 3aKOHOM 06s3aHHOCTER. B HeKoTO-
PbiX CRYYdsiX BBIACAAIOT MOABKMIOBI TIPOLIECCYAIbHON OTBETCTBEHHOCTH:
TpaHasl, KOMIICHCALIMOHHA W Np. KOHCTHTYNHOHHAA OTBETCTBEH-
HOCTb NPeaycMOTpeHa IS AOJXKHOCTHBIX JIMU, TOCYAAPCTBEHHLIX Op-
raHoB, ACIIYTATOB WIK MPOCTO (husuueckux aud. [Ipuvepom peanmnsa-
UMW TAKOW OTRCTCTREHHOCTH MOXET CAYXHUTh POCIIYCK ITPABATENBCTBA.
B Apyrux caydasix OCYLUECTBSETC AOCPOYHOE NUIIEHHE KOHCTHTYLIN-
OHHOrO CTaTyCca 10CYAAPCTBEHHOTO OPTraHa, AODKHOCTHOMO JIMUA HWIW
o6I1ECTBEHHONO OO'BCAMHEHUS .

Heobxonumo obBpaTHTh BHHMAaHHME HA TO, 4TO rOCYJ4dpcTBO
obnanaer 1paBoM OCYILECTBAATH MPUHYXIECHHUE, HE CBA3AHHOE C
MPUMEHEHHEM MCDP IOPHIMYECKONW OTBETCTBEHHOCTH, Hanpumep,
R IKCTPEHHBIX CNYYasX DOTYCKAETCA UIbATHE UMYLIECTBA Y COO-
CTBCHHUKOB B rOCYAapCTBEHHbIX M OOLIECTBEHHBIX UHTCPECax ¢
BbITIATON CTOMMOCTU M3bSTOrO MMyLiecTBa. KOpuianyecku Takas
npoueadypa CBA3aHa ¢ PEKBU3NLIMEH ¥ UMeeT 00/1bIIoe 3HaueHHe
N PellieHUs OTACNBHBIX BAaXHBIX TOCYIapCTBEHHBIX WM 06GlIE-
CTBEHHBIX MpodaeM. B apyrux ciayyaax ¢ tenbio npeaynpexieHuns
NIPECTYNACHUA NPUMEHSIOTCH TAKHE MEPbl NPECEYEHMsI, KaK, Ha-
npumep, A0CMOTp Baraxa Uiy oObICK.

Ocnosauug ocBo0OXaeHHA
OT IOPHAHYECKOH OTBETCTBEHHOCTH®

B coBpemeRHOM 3aKOHOATCALCTBE 3aKpenieHbl IIpasuad, B Co-
OTBETCTBUM € KOTOPLIMU B HEKOTOPLIX C/y4YasaX JIOAW MOTYT ObiTh
0CB0ODOXAEHb! OT OTBETCTBEHHOCTH. Ha MpakTMKe Takue nipaswia
HEOOXOOUMO 3HATh KAaXIOMY, OKa3bIBAKOLUEMY MOMOLUb YE/N0BEKY,
KOTOPLI# BONED CAydas 0Ka3aics HapylIKTelIeM 3aKoHa.

Tak, B obnactu epaxdarcKkux npasoomHoutenuil 0CBOOOX-~
J13eTCH OT IOPUAMYECKON OTBETCTBEHHOCTH JIMUO, HE BBINOJHHB-
liee 0bA3ATENLCTBO B CUJY 4YPE3BbIUAMHBIX M HENpPeoaoJIuMbIX
YCNOBHUH, KOTOpbIE HE 3aBUCEIN OT BOJW CTOPOH. TaKHE YCIOBHS
0003HAYAIOTCS TEPMUHOM QOpC-Maxcop U NIOAPA3ACISIOTCA Ha ABE
TPYINbL: @) NPUPOAHbIe, CTUXUHHEIE SIBNEHUs, HANpHMeEp 3eMmie-
TPHACEHHWs, HABOAHEHMS, MOXaphl; §) 00CTOATENBLCTRBA OOUIECTBEH-
HOM XM3HU: BOEHHbIE NEHCTBUS, MACCOBbIe 3a00nepaHus (anuae-
MUMK), 3a0aCTOBKK. K HHUM XXe OTHOCAT W 3anpeTHTe/ibHble aKThbl
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['OCYNapCTBEHHBIX OPraHOR: O0BABICHUE KapaHTHHA, OrPaHUYCHME
MEPEBO30K HA ONPEAENEHHLIX HANPARICHUAX, 3aMpPeT TOProBbIX
Onepauni ¢ OTRETLHBIMU CTPaHAMH W T.A. TakK, €C/Iu No A0roBopy
Mepeso3KH CTOPOHA HE CMOTJIA ZOCTABUTD TOBAP B CHJIY YKA3aHHBIX
0OCTOATENBCTB, OHA HE MOHECET OTBETCTBEHHOCTH 3d AOHYUIEHHOE
Hapywenue. [Ipu 31oM cTOpOHA, HE BLINOJAHMBLIAA 00s3aTe/ib-
CTBO, IOJIKHA A0Ka3aTh HATUYME TIOTOOHBIX OOCTOATENLCTE.

B ofaacTt¥ yronoBHOro npasa JEUCTBYIOT APYrUE MNpaBuAa.
HanpuMmep, yzonoerbsiii 3axoH AONYCKAET BO3MOXHOCTb OCBO-
HOXIeHHSg OT OTBETCTBEHHOCTM B TOM CJIYyuae, KOTrJa 4YeJlOoBCK
BICPBLIC COBSPLLMI MPECTYTUICHHE HEOONbILION TsXECTH (HaKa3a-
Hi{e Mo TAKOMY MPECTYILICHUIO HE MOXET ObIThL GOJIbILE ABYX JICT
JUIIEHUs C¢BOOOAB: HANpUMCpP, OCKOPOJIEHHE, KieBseTa, Iobou,
YHHUTOXEHWE UMYUICCTBA He3 OTATYarIINX oOCTOATENBCTB) KM
CPeOHEH TsKeCTH, ROOPOBOABLHO SIBUJICH C TIOBUHHOW, Cnocob-
CTBOBa/l PACKPBITUIO TPECTYIUIEHHUSt, BOIMECTH [PUUHHEHHDBINA
yuiep0 ¥ BCACACTBUE ACATENLHOIO PacKasiHHUSL 3TO JIMLO lepecTa-
J10 OBITH ODLIECTBEHHO ONACHLIM.

~ 3ovos Bopuc JleonTeeBuy
(1922—1985)

LoKTop topHAMYECKUX HayK, npodeccop, aBTop
ok0n0 100 HayuHbix paboT, B TOM uKCAe MOHO-
rpacui, yuebHbix nocobui, HayuHbiX craTeit,
COaBTop yuebHUKOB No KpuMubanucTuke. [pe-
nojaeas,  PyKoBoadn LlenrpanbHOH Kpumu-
HanMCcTUHecKOM naBopatopuedi  BcecoloaHoro
MHCTUTYTA tOpHAHYEcKnX HayK. OH oaHum W3
NepBbIX COBETCKMX KPUMHHANWCTOB 0OOCHO-
BN NOHATHE CyReDHON ABTOTEXHUUECKOW IKCNEpTU3bl U paspabortan
@€ OCHOBbI, BNEPBbIE B COBETCKOH KOPUAMMECKOW NUTEPATYPE NPOBEN
CACTEMHBIN aHanNM3 NPHYNH AOPOKHO-TREHCNOPTHBIX ﬂpOHCllJeCTBHI:l n
paapaboTtan TeopeTHYBCKYKD KoHLenumio BopbBbt ¢ HUMK.

Mpu HATKYU U TEX Ke 0OCTOSTENBCTB OTBETCTBEHHOCTD HE Ha-
naraeTcsl, eCau MPUUMHUBIUMIA YIIepd NOMUPHICH ¢ MOTEpreB-
LWIKM ¥ BO3MECTH NMPUUYMHEHHBIA NOTCPRIERUIeMY Bpea. B atoM
C/iydae HeT CMLIC/Na TIpUBJIEKATh YeNnoBeKa K YrojJOBHOWM OTBET-
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CTBEHHOCTH M 3aCTaBJATb €r0 NMPUHYANTEILHO NPETEPNEBATh He-
O1aronpusITHLIE MOCAEACTBUA TOPO, YTO OH COBEPLIHIL.

B GonbwMHCTBE C1y4aeB Ha NPaKTUKE OCBOOOXIAKOT OT OTBET-
CTBCHHOCTH B CBSI3U ¢ UCTEYEHYEM CPOKOB JAaBHOCTH (ABa roaa 1oc-
Jie COBEPLUCHHSA NPECTYINICHUS HEOOIBLWON TAXKECTH, 1IECTh J1ET —
€CAW COBEPLIEHO TIPECTYIUIEHME cpeaHel Tsixectu, 10 aet — mpu
COBEPLUEHUM TAXKOTO NPECTYTIEHU, |5 1eT — 0c000 TAXKOIO).

Cpox gaBHOCTH — BPEMEHHOM NEPHUOSA CO JHA COBEPLUEHWSA NpecTyn-
SIBHHA U [O MOMEHTa 8CTYNNASHUA NPHUIroBOpa cyAa B CHNY.

Teuenue CPOKOB JAaBHOCTH MPHOCTAHABIWBACTCA, CCJIH HENTO-
BEK YKIOHACTCS OT CACACTBHUA H Cyda, HANPHUMED IAC-TO CKPbI-
paetca. HeoOX0nMMO 3HATb, UTO K NMLIAM, KOTOPLIE COBEPHIUITH
MPECTYIUICHHSI MPOTUB MKpa U 0¢30MacHOCTH YEJIOBEYECTBa, Cpo-
KH JaBHOCTY HE [IPUMECHSIOTCSI COBCEM.

O6cToaTeNbCTBA, HCKTIOYALOUINE NPECTYNMHOCTD AesHMS

PaccmaTpuBasl KOHKPETHbIH MOCTYIIOK YeNOBEKd, HEOOXoou-
MO 00paTUTE BHUMaHUE HA 00CTOATENBLCTBA, KOTOPBIE MOTYT UC-
KJI04aTh NIPECTYMHOCTb AeAHUSA. K HUM OTHOCAT:

* HCoOXOAUMY10 000POHY;

* KpalHIOK HEOOXOOMMOCTD;

* (PUBHMYECKOE WIH TICHXUYECKOE TIPUHYXKUEHHE,

* UCTIONIHEHUE NPUKA3a UAM pACTIOPSIKEHUA,

* NPUYWHEHME BpeJa ITpY 3a1epXaHUM TULA, COBEPUIMBILICTO
npecTyrnicHue;

* 00OCHOBaHHbIN PUCK.

Heobxogumasa o6opoHa — npaBOMEpHan 3aliuTa WHTEPeCcOoB rocy-
DapcTBa, 0BWECcTBa, NPaB, XXU3HW U 340POBbA CaMoro obopoHAKLLE-
FOCA OT NOCAraTeNbCTB NYTEM NPHUMHEHUA BPEAa HANAAAIoLLEMY.

Hcobxonumaa OOOpOHa HONKHA OCYIHECTBIATHCA TOJbKO
NPOTHB ODLWIECTBEHHO OMACHOTO, MPCCTYITHOTO MOCATaTe/1bCTBa,
Muorna Ha yadue HE3HAKOMBIE JIOAW NPUCTAKT K MPOXOXUM.
CHTYalHs MOXET 00OCTPUTBLCS, ClIpOoBOLMpoBaB Apaky. [Mpn Ha-
NajieHMUM YEIOBEK MOXET 3allUINaThCsA, B TOM YUcie M npuberas
K aKTHBHBIM ICACTBUSIM. BO3MOXHO NMpUMEHEHUE Mep HEOOX0nHU-
MO 00OPOHBbI TPETHLUM JHLOM B MHTEpecax MUUa, NoABEpriero-
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cq HanaleHuo. Heobxonumas obopoHa AonXHa OLITh Hatlpas.ie-
Ha NPOTUR ACACTBUTEAbHOIO MOCAraTeNbCTRBAa, KOTOPOE HAYaR0Ch,
MPUYHHACT BPCI K €LLE HE 3aKOHuMIoCh. He gonyckaercst npeBbi-
LIEHNE TIPEAEeNOB HEOOXOAUMOU OOOPOHBE, TO €CTh YMBILIIEHHBIX
JEeACTBUH, He COOTBETCTBYIOMIMX XapakKTepy ¥ ONacHOCTUA nocAra-
TEABCTRA. HCIIOHYCTHMO NPpUYHUHCHHWE HM3NNLOHE TAXKOIO Bpeaa,
KOTOpbIM HE Bbi3BaH HEOOX0XMMOCTLIO. [IpaBo Ha HEOOXOANMYIO
0DOPOHY MMEIOT BCE JIIOAM HE3ABHUCUMO OT TOTO, CYMENH NK OHM
00paTUTHCA 33 MOMOLLBIO K IPYTMM JIMLIAM MU OpPTraHaM BJIACTH.

Kpasnnaa nHeobBXognmMocTs — CHTyauns, KOrfa fIMUO BbIHYXAEHO
LA% NpefoTBpatleHrs 3HAYUTENbHOroO Bpela NPpUYKUHKUTL B KavecTee
KpanHel Mepbl MeHee 3HaUUTEAbHBIX Bpea.

JlelicTBUS MOFYT OBbITb IPHU3HAKL COBEPIUEHHBIMU B COCTOS -
HUHW KpalHed HEOOXOAMMOCTU NMPU HAJTUYMY PEanbHOM ONacHOC-
TU SIS NIPABOOXPAHACMBIX MHTEPECOB M B TEX CAYUanax, Koraa ycT-
PaHEHUE OTIACHOCTH HEBO3MOXHO APYTUMHU cpeacTBamMu. OaHaKo
ITPY 3TOM NPUYNHEHHBIH Bpen A0JKeH ObITh MeHbLE NTPEAOTBpa-
wéHHoro. [Ipumep ycnoBuit KpaiiHel HEOOXOTMMOCTH: cracas
JNIIOAER W3 TOPALUErO Mara3nHa, YeNOBEK MOXET HAHECTU MATEPN-
afbHbiit ylileph, pa3dus BUTPUHY.

(PH3MYECKOE WK MCHXHYECKOE MPUHYXKIEHHEe, HCNOJHeHHe NpH-
Ka32a WK pacnopsxeHus. YeloBeK MOXCT COBEPIIUTDL NPECTyIUIE -
HUAE NOA BAMAHHWEM YTPO3bl WK NIPUHYXIEHMS MO0 B cUNy MaTte-
pHAJNILHOW, CIYKEOHOM MM MHOW 3aBUCMMOCTHU. O NMpHUMCHEHHH
MEP OTBETCTBEHHOCTH MOXHO TOBOPHTH TOJIbKO TOTA&, KOTAa Cy-
1lleCTBOBANTa pealbHasi BO3MOXHOCTh HE COBEpLUAThL [pecTyrie-
HUA, TO €CTb KOTa BOJsi HenoBeKa He Oblia noaasieHa. [1punyx-
IEHWE JMIIACT YE/JIOBECKA BO3MOXHOCTH ACHCTBOBAaTH CBOOOIHO.
Korza npuHyXIeHHe ITOJIHOCTHIO MOJABISIET €ro BOJIIO, HEb3d
TOBOPUTH 00 ODLECTBEHHO OnacHOM AesiHUK. [lpuHyxaeHue Mo-
XeT ObiTh HECKOABKUX BUAOB: huanueckoe (IMoGou, Nopeswl, MpH-
YHHEHHE TEeNECHBIX MOBPEXACHUI U T.O.); NCUxuyeckoe (yrposa,
HanpaB/JCHHAA TTPOTUR JIMYMHOCTH 4Y€J0REeKa, €10 POACTBEHHUKOB
M umylectsa). TTpMHYXKAEHNE MOXET NMPUMEHSATLCS B CHIIY Ma-
TEPUAIBHOW HAM CIIYXKeOHOM 3aBUCMMOCTH Tuua. MarepuanisHas
3aBUCHMOCTL BO3MHUKAET, €CAN YECJOBEK HAXOAUTCS HAa HXAMBE-
HUM WU SBASIETCA ROAXHHKOM. CnykeGHas 3aBUCUMOCTD Orpe-
JensieTcs NoAYUHEHHOCTBIO MO CAyXOe.
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IlpnunHeHne Bpea ApH 3aAepKAHWH THIIA, COBEPIIHBIIETO Npe-
cTymenve. [paxaaHe WMEIOT NpaBo 3aAcpXaTh TNPeCcTYNHUKA
TOMBLKO BO BpeMsi HAM cpa3sy MOC/E COBEpLIEHHA MPECTYTUICHUS,
Mpyr 3TOM 3amEpXKMBAIOLINE OOKHBI OBITH YBEPEHBI, YTO 3TO
UMEHHO TO NULO, KOTOPOe COBEpLIXIO mpectymieHue. B coot-
BETCTBHHM C 3aKOHOM 3aJCPXKAHHOE JIMLO JOMKHO OBITH AOCTAB-
AEHO B TIPaBOOXPAHHUTE/IbHbIE OpraHbl. [IpU 3TOM He monyckaercs
CaMOCYA, pacnpasa Ha/ 3a1ePXHUBaeMbIM, a MEPb], NPUMEHSAEMBIC
NPH €ro 3aaepXaHuu, NOMXKHBI COOTBETCTBOBATH TAXECTH Ipe-
CTYTJICHUSA, XapaKTEPy 0Ka3blBAEMOro CONPOTHBAEHUSA U 0bCTOA-
TCABCTBAM 3a0EPXaHUA.

HUTOTH

lOpuaMueckass OTBETCTBEHHOCTh — NPEAYCMOTPEHHAA HOpMa-
MM npasa obs3aHHOCTL CybbeKkTa NpasoHapyleHus npeTepResaTh
HeBNAronNpHATHBIE NOCNEACTBUA. 3Ta MEPa roCyAapCTBEHHOrO Npu-
HYXAeHHA OCHOBbLIBAETCS HA ONPERENEHHBIX NPUHUMNAX: OTBET-
CTBEHHOCTb HACTYNaeT TOAbKO 3a NPOTMBONPABHOE NOBEAEHWE, A He
3a MICAM; NMLLUb NPW HANWMUK B AEACTBHAX NPaBOHAPYLLWTENS BUHbI,
a TaKXKe B COOTBETCTBUM C 32KOHOM,

@ BONPOCHI
©® Yto npencrasnser <¢obOil  HOPUIMUECKA  OTBETCTBEHHOCTD?
ChopMynupyitTe cBOE ROHUMaHWE 3TOrO TEPMHUHA.
@ B uéM COCTOWT CYTh NMPE3yMNUUKH HEBUHOBHOCTH?
© OxapaxTepuayiiTe GYHKLUNH IOPUAHYECKON OTBETCTBEHHOCTM,
O Kakue NpUHUMIB! IOPUAMMECKON QTBETCTBEHHOCTH Bbl 3HAeTe?
© Kaxkue Br/Lbl KPUAKMECKON OTBETCTBEHHOCTH BbILEISIOT B COBDE-
MECHHOR HayKe?
O B KakHX Cyuagx MOXET [10C/eA0BaTs 0CBOOOXAEHUE OT OTBET-
CTBEHHOCTH?
@ Hasosure M ODBLACHUTE OBCTOATENHCTBA, HCKITIOYAlOUIMe Tnpe-
CTYNHOCTb AEAHWS.

3ALAHUA

@ PackpoiiTe Ha KOHKPCTHBIX MPHMEPax, YTO NPEeICTABIAIOT coboit
yObITKY M HEYCTOWMKA {Npn HeoOX0HHMMOCTH 00paTUTECh K CAOBA-
p10). YTO Bbl 3HAETE O IPAXKAAHCKO-NPABOBON OTBETCTREHHOCTH?
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MoXeT 1M OHa NPUMEHATLCA K KOUIEKTABHBIM CyOBEKTAM IMpaBa
{HanpuMep, K oprakusamy)?

B BepHO K YTBEPXKIACHHE, UTO IOPHAMUECKA OTBETCTBEHHOCTb —
3TO BCCIAa rocynapcTREHHOE MPUHYXKAEHHE, HO roCyaapCTBEHHOE
MPUHYXACHME HE BCErNa CB3aHO C IOPUAMMECKON OTBCTCTBECH-
HOCTb10?

® C kakoro MOMeHTa, [o-BalleMy, HACTYNAET IOPUAMIECKAs OTBET-
CTBEHHOCTb ¥ cYObeKTa npaBa: ¢ MOMEHTA COBEPUIEHNA MpaBoHa-
PYWEHUA HAK C MOMEHTA PCILIEHUS KOMIIETEHTHOTO OPTaHa ¢ Ha-
Ka3aHUH 33 codesiHHoe?

® Pewnte 3anaun,

* PaboTHHK MUWKH 8 MarasuHe CNyd4aiHO 3a4en AULMKMA C cep-
BH3aMM, KOTOPbBIE YNAJHW Ha NOA U pasbunuce.

JonxeH 14 0K HECTH I0PUAMYECKYIO OTBETCTBEHHOCTE?

« PasroBapueas Mexay coOoi, ABa Apyra BAPYr Hauyanu cco-
pUTbCA. H3-3a HAXNbIKYBIUMX IMOLUMIA OfMH H3 HMX CXBATUA AONATY
¥ OpocHa B CTOPOHY. B 370T MOMEHT MMEHHO Tam NPOXoAWNa co-
cenKa, No pyke KOTOPOM U NPHIIENCS Yaap.

ByneT /M HecTHM OPUAMYECKYIO OTBETCTBEHHOCTH TOT, KTO
OPOCUI TAXENDIIA MPEaMET W HAHEC TEIECHblE NOBpeXAeHNA?

* B O0C «Benbiti anct» pabotogatens He BbinfaynBan 3apa-
BOTHYIO Nnary cBoMM paboTHUKAM B TedeHHe ABYX Mecsaues. Torga
COTPYAHWK OPraHM3auUH NOXWTUA MNATb CMECHTENEH U APYron To-
Bap, TOProBAIO KOTOPbIM OCYLLECTRAANA (DUPMA.

Moxxer in BbITh MOABEPIHYT OPUANYECKOR OTBETCTBEHHOCTU
3TOT pabOTHUK, ECIN CYMMA NOXUILEHHOIO COOTBETCTBYET CyMMe
€ro 3apaboTHOI rate?

§ 16”. Mpanoco3nanne W NPaBOBAA KyNbTYpa

Yo Takoe npaBoBoc co3HaHue? Kak chopMUpPOBATE NPABOBYIO
KYNbTYypy obuiectsa?

IIpaBoBO€ CO3HAHHE W €ro CTPYKTYpa

[TpaBocosHaHHe npeacTapaAeT coO0M OOHY 13 06i1acTeN YeIo-
Beyeckoro cosnanuusa. ConepxaHue NMpaBOCO3HAHUSA COCTABAFIOT
NIPABOBLIE 3HAHMS, IMOLIHUK, YCTAHOBKU, LEHHOCTH, LEHHOCTHHIE
OPUEHTAUMH,
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npasonoe COo3Hanne — npeacTaB/IieHUA, 3HaHUA mop,eﬁ O npaee, a
TaK)Ke OTHOWEHHE K HEMY.

INockonbKy npaso NpeacTaBaseT COO0M CouMaATbHOE ABIEHUE,
y JIoAeH, XHUBYLEIMX B OJHOM 00ilecTBe, (JOPMHUDPYIOTCS OMNpese-
NEHHbIE IpeJcTaBieHus o HEM. VX COBOKYNHOCTL M 00pa3yeT OT-
HOLLIEHHUE NI0ACH K 3TOMY OOUIECTBCHHOMY MHCTMTYTY. B opHuMx
Caydasx AKOAK OOBEPSIOT MpaBy, BO3jarasg KMEHHO Ha HEro Ha-
IEKIbl B PElUSHUU XU3HEeHHBIX Mpobnem. B Apyrux, HarpoTus,
MpaBoO HC TIPUEMIIIOT, 10KA3bIBas ero HEHYXXHOCTh, HeadheKTUB-
HOCTb. B TakMX yCAOBHAX pa3BUBAcTCA NPaBOCO3HAHUE, KOTOPOE,
MO0 MHEHHWIO COBPCMEHHBIX IOPHCTOB, BKJIIOYAET TAKUE JIEMEHTDI,
KaK 1paeo6as NCUX0A0ZUA N NPaA608as uleor0Zus.

[IpaBoBas uaeonorvsi U NpapoBas MCUX0JOTUSA TECHO B3aNMMO-
ACHCTBYIOT.

[Mo3HakomMuMes ¢ ABYMsi NOAXOAaMHU K CTPYKType TIpaBoOCO-
3HAHUA.

CTpyKTypa npasoco3Hanua (oOnucaTe/IbHbli MoAX01)

| NPABOCOIHAHME
- e =3 ——__—_"
Mpasooas Mpasosan
HACQAr AN NENKOADEHN
| |
Snitns, yOeniing, IMOUMM,
NPEACTARNEHNN YETANONKA

CTpyKTypa NpaBoco3Hanus (KOHCTPYKTHBHBIA noxxoa)'

| NMPABOCOSHAHME
il W
Norwko-Hopma- IMOLMO=AARHG~ Mpsrmigsmmanmmc-
THE s Ao obpusmsi 6aox sonesod Brow
I I
Jnnmnn, Orousesn Y CTascaKm, MOTHEN
HHBODIMHDOBSHHOSTY K NpARY, 3401w (OB LM

' PazpaGoran B tpynax yuéHbnix H.A. Cokonora, B.A. Jleganckoro, E.A. lNer-
LIOBOWA.
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Coxonoe Hukonau AkosneBnuy

CoBpeMEHHbIK  POCCUICKMIA  1OPUCT, AOKTOP
IOPUAHYECKUX HayK, npadeccop MockoBckoro
roCyAapCTBEHHOTO KOPUAUYECKOTO YHUBEpCHTe-
1a. Cneunanuct 8 obnactv Teopun rocynapcrea
W NpaBa, NPaBOBOH KyAbTypbl, NPABOBOr0 BOC-
NUTaHKUA, NPOMECCUOHANBHOIO NPABOCO3HAHWA
toprcToB. Astop Bonee 100 HayuHbix paborT.

[1paBoBpas Haeo/0rua

Y j0ne CyUIeCTBYIOT ONpeienEéHHbIC YOeXAEHH s, 1IPAHHK-
libl, BAMSIIOUIME HA MX OTHOLUEHWE K MpaBy. ITOT MEMEHT npa-
BOCO3HAHHMS HAa3blBAIOT IVIaBHBIM, TaK K4K OH CBA3aH C pauuo-
HaJlbHbIM MblUIEHHEM, Ha 0ase KOTOpOro BbipabaTbiBaercst
OCMBICJICHUE NPABOBLIX ABAEHHUI. B npaBoOBO# HACOIOMMY 3aKN10-
yawTcst TpeboBaHUA o0UIeCTBA U COUMAIbLHBLIX 1DYON, APCIbAB-
NsieMble K TUYHOCTH. B memoxpatnueckux oOluecTBax NpaBoBusi
uaconorus obsagacT HPaBCTBEHHbIM MOTEHUMANOM, Bblpaxalo-
IUUMCS B YTBEPXKIEHUM BBICOKOH LIEHHOCTW fipaB U ¢BOOOI NKUu-
HOCTH, Pa3bCJCHUS BJIACTEl, MHOTOMAPTHUHAHOCTY U UACOROMU-
4ECKOFO MHOTOOOpa3ust, AeATeILHOCTY Cy/a.

B ¢opMUpoBaHMM NpaBoBOi UAEONOTHHM U PACTTPOCTPAHEHUH
¢€ B OOLLECTBE MPUHUMAIOT yuacTHe IOPUCTLI, OANUTONONU, TOCYy-
JapCTBEHHbIE U MOJUTUYECKUC ACATENN, NIPEACTABUTECIN CPEACTB
MaccoBOi MH@OpMauuu. YTo0m MMETh NPEACTABICHHUSI O TMpaBe,
HeoOXONMMBI TTPABOBbIE 3HAHUS.

lIpasosbie 3HaHNA — WHMDOPMAUWA O Pa3ANUHBIX CTOPCHAX NPaBO-
BOM CUCTEMbI ObuecTBa.

Conepxanue npaBoBLIX 3HAHUI OBWHPHO. UMeHHO nmocpen-
CTBOM MX YENOBEK OCO3HAET HEOOXOAMMOCTD NpaBa, BaXHOCTb OC-
HOBHLIX MpaBoBbIX TpeboraHuil. O6AaIan KOMILIEKCOM NPABOBLIX
3HAHKH, OH OLIGHUBAET CODCTBEHHLIE M HYXUE MOCTYNKH C MO3U-
UMK UX NPABOMCPHOCTH U MPOTUBONIIPABHOCTH. [lpaBosbie 3Ha-
HUA HA3bIBAKT UCHTPAIbHBIM 3BCHOM NPABOBOTO CO3HAHMUS, OO
03 HHUX HEBO3MOXHQ BBIOpaTh MOHENb MPABOMEPHOIC TOBeAe-
HUs1, OCODEHHO B KOH(UIMKTHBIX CHTYauusX. YpoBeHb NPaBOBbIX
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3HaHHWH PAa3TUYCH. OH MOXeT ObITh SMEMEHTAPHO HCOOXOMUMBbIM,
CPECAHHUM, BbICOKHM.

l'lpanosaﬂ NCHXO0JI0rusA

YenoBek B CBOMX NOCTYNKAX PYKOBOACTBYETCS ONpeAeNEHHbI-
MY YYBCTBAMM, Ha €T0 NOBEACHME OKA3biBacT BAMSHUE HAacTPO-
EHHUC, NepexuBaHus, (QOPMUPYS ONpeRelEHHOC OTHOWEHUE K
npay. COBpeMCHHBINH 3aKOHOJATENb NTPUIAET IOPUIHYCCKOE 3HA-
YCHME AYLIEBHbIM BOMHEHMUSAM M HACTPOEHUAM JI0AH NPpH COBEpP-
WEHHUU Oﬂp{‘:)leﬂéHHbIX MOCTYIIKOB.

Obcyxaas BONPOC O HAKA3AHUW XCHLEWHBI, KOTOPAsi FOTOBUTCSH
CTaTh MATEPLK, CYA 18 OBA3ATEbHOM NOPAJKE AO/LKEH YYUThIBATL eé
NCHXHMUECKOe U (DUINYECKOE COCTOSHUE, KOTOPOC MOXET NPUBOLAUTh K
BCTIbINILYMBOCTH, HEAOMOTAHUSIM, a CIACAOBATENBHO, CKa3LIBATRCA Ha €€
NOREAEHUU. 3aKOH p43pClIacT paccMaTpUBaTh DEPEMEHHOCTD XKEHIW-
Hbl Kak CMsiruaroliee 00CTOSTEARCTRO NPH €€ NPOTUROMPABIOM MOBE-
aeHHHU. MoxeT ObiTh NPUHSTO pelleHHE M 00 OTCPOYKE HCIIONHEHUA
NPUTOBOPA, €CHH CYI PELIUT, YTO OHA COBEPLINAA [TPECTYIUIEHHE.

[TpaBoBoOi NMCUXOJIOIUKM CBOMCTBEHHA CTUXHIHOCTL, CBA3bL C
JIMYHBIMUY HHTEPECAMU U LCHHOCTIMH.

llpaBoasie 3MoyHu — UYBCTREHHOE OTHOLLEHWE K NpaBy B QopMe
NMNO3UTHUBHDBIX H HEraTUBHbLIX l"IeFJE)KMBaHHFl.

B npaBoBbIX IMOLIMSIX BbIPAXKAIOTCA YENOBEHECKHE B3F/SABI Ha
npaBo, MPaBOBOE PErYIHPOBAHUE, FOPUIUUECKYIO APAKTHUKY.

fIpasosas ycranoBxa — npegpacnoioXeHHOCTb MUHOCTH (rpynnbl,
obuiecTsa) onpeaendHHbIM (HEraTUBHbIM MK NO3UTUBHBIM) OBpPa3oM
BOCMPUHMMATD M OLEHWBATH NPABOBLIE AB/IEHUA U FTOTOBHOCTb B COOT-
BETCTBUMW C 3TMM AeHWCTBOBATS,

[paBoBas ycTAHOBKA MOXCT HAUECIWBATL KAK HA NpaBoOMEp-
HOE, TAK W Ha MPOTUBOMPABHOE MOBEAEHUC. B HEKOTOPBIX Ciy-
uasix MpaBoOBasi YCTAHOBKA JIMYHOCTH MPUBOAKT K NOCTYNKAaM, HE
0a06pAcMbIM 001tecTBOM. [lopoit HEKOTOPbIE NACCAXUPBI, MOJb-
3ysICh TPAHCNOPTOM, He OMIaYMBalOT 1poe3n. Takoe NoBeleHUE
CBMACTEABCTBYET O HU3KOM YPORBHC NPdBOCO3HAHUS, HEYBaXU-
TEIbHOM OTHOLICHMM K TIPABY.

fIpasossie yeHHOCTH — NPEACTABNEHMA NIOAEN O PaBEHCTBE, CBO-
foae, CNPaBeAAMBOCTH, 3aKOHHOCTH, IPAaBONOPAAKE W APYIHMX COLM-
afbHO-MNO3UTUBHDIX NPaBOBbIX ABIEHURX.
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B lopuanueckoii TUTepaType NPaBOBLIC LEHHOCTH paccMaTpk-
BAKOTCH KaK UEIH, KOTOpPbIE CTaBAT 11epea OO0 NI0AU, CTPEMIACH
€034aTb OPraHM30BaAHHOC CTAOWIbHOE OOILCCTRO.

[IpaBoBblie 3HAHMS, YCTAHOBKKW W UEHHOCTM OPraHHU3yIOTCS
B CUCTEMY LEHHOCTHBIX opueHTAUM. OHU CTAHOBSITCS OCHOBOW
YCJIOREYLCKOM XKHU3HH.

LeHHOCTHbIE OPpHEHTALMM — CWCTEMA YCTAHOBOK AMYHOCTH, Onpe-
ASNAIOWMX €6 KUIHEHHYIO NPOrpamMMmy,

Eciti npaBoBbie 3HAHUS MOXHO TOYCPNHYTh W3 IOPUIUYECKON
AUTEpaTypbl, TO GopMUpoBaHUE YOEXKICHUH B 3HAYMMOCTHM IIpaBa
(TTONOXUTENBHBIC NPABOBBLIE LIEHHOCTHbIE OPHEHTaLKNK} — Mpo-
LECC ANUTENBHDBIA, TPYAHBIA U NPOTUBOPCYUBLIA.

[lpaBomcpHOe NOBCACHWE BO MHOIOM ONPEAESIETCS YPOBHEM
MPaBOCO3HAHUA 4Y1EHOB oOulecTBa. OTpUUAs NPaBO KaK BLKHYIO
LIEHHOCTL 00LIeCTBa, IPOsIBAssI HUTHAMCTHYECKOE OTHOLLEHUE XK
HEMY, 4eJJOBEK NMUIAET ce0s OCHOBLI, HA KOTOPOM TONBKO K BO3MOXK-
HbI 11PABOIIOPSIAOK, FOCYAAPCTBEHHOE U OOULECTBEHHOE PA3BUTHE.

Buapl npaBoco3HaAHKA

Mo cBoeMy comepXaHuw U CyOUHE OCMBICIEHUA TIpaBa Bbl-
NS0T 00bIAeHHOE, 1podeccHoHaNbHOe U HAYYHOe TIPABOCO3HAHHE .
OﬁblﬂCHHOC NPaBOCO3HAHUE BLIPAXACT MACCOBLIC NPEACTABNEHUS
Nt0AeR O 1paBe, KOTOPBIE CKAAALIBAKTCA HA OCHOBE XU3HEHHOTO
onkiTa, o0lIEH NHOOPMALIMKA U3 ra3eT, paaHO U TeaeBuaeHusA. Ta-
KOe MPpaBOCO3HAHUE AEMOHCTPUPYIOT 6a0yuIKH ¥ noanesna J0Ma,
o0cyX1as HOBBIH 3aKOH.

[MpodeccuolaibHoe npasoco3HaHuc Gonee raybokoe. OHo
CKAAAbIBAETCA Y MPOMCCCHOHANBLHBIX I0PUCTOB, KOTOPHIE YMEKT
TPaMOTHO TOJIKOBATb, NPUMEHSATE HOPMbI TIpaBa ¥ 3HAIOT X pONb
8 obLLecTse.

HayuHoe npaBocO3HAHHUE BbIPAXAETCA B KOHLIEMUMWAX, NOHS-
TUsIX, KOTOpble (GOPMUPYIOTCH Y'UE€HBIMM Ha OCHOBE MCCeaoBa-
HHA 11paBOBbiX KOHCprKHHﬁ v tBNeHUN B TCOPHUH M NPAKTHUKE.

MHorna 3a ocHoBY Khaccudpukauuy BMIOBOroO paszHoobpa-
31 NPABOCO3HAHUY BepyT TakoU KpUTCPUIA, KaK CYObEKT IpaBa.
B 370it CBA3M BLLAENAIOT MHAKMBUAYAJIBHUE M KOIEKTHBHOE NIPaBo-
co3nanve. MHauBrayanbHOC MPABOCO3HAHWE HENOCPCACTBEHHO
CBAI3aHO C KOHKPETHON JM4HOCTLI. KOMNeKTUBHOE NPaBOCO3Ha-
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HUE MOXET RbIpaaThb [MPEACTABJICHUS OTACJIbHBIX rpynn Jrone
U BCETO HACECTICHUS CTPAHDI.

Pyavnckuilt @ennkc Muxannosuy

(1929—2009)
LokTop topugKdeckux Hayk, npodeccop, 3a-
cnyxeHHnlid  1opuct  PCOCP, astop ©onee
120 nayunbix paboT, npenopasan, Goln conpeg-
cepareneM JKCNEPTHOro coBeTta npy YnosHomo-
YeHHOM 1o npasam uesiosexa B PO, Codepy Hayy-
HbIX UHTEPECOB YYBHOTQ COCTaBAsAM Npobnemo
KOHCTUTYUUORHOTO  {rOCyaapcTseHHOro) npaea,
NPaB Yenoseka, BONPOCLl TEOPWUM rOCYAapcTa K
npasa, nosmtonorus. OH Bnepsebie B IOPUAMYECKON Hayke oBocHOBan
ROHATHE OTBETCTBEHHOCTH B rOCYAAPCTBEHHOM NpPaBe, 4an pUaAYec-
KYIO XapaKTEPUCTUKY NPUPCAbL, CUCTEMbI U (DOPM peann3aunm JIMuHbIX
{rpakpaHCKKUX) Npas YENOBEKA Y PAKAAHUHA, B OCOBEHHOCTH npaea
Ha gocToMHCcTao, cBobogy cosectv B Poccuu; paspabatbizan TeopHtd
AOKa3aTenbCTB B KOHCTUTYLMOHHOM Cy40NPOW3BOACTEE.,

[1paBOCO3HAHKE BBICTYNAST CBOEOOPA3HBIM UCTOYHHKOM Npa-
Ba W HaXOIMUT BbIpAXCHHE B NPABOBBIX dKTaX. 3AKOHOAATEb, CO-
3/1aBas [paBoBLIE HOPMbl, OPUEHTHUPYETCH HA MPABOBOC CO3HAHNE
oburecTBa M BbIpabOTAHHBIE UM UEHHOCTU. HopMaTrBHO-npaso-
pas $HopMa NpUIAET NPABOBLIM B3JIAAAM U LIEHHOCTHM TOCYap-
CTBEHHO-BAACTHbIM XapakTep, YTO ONPCAENAET HX AKTUBHYIO POAb
B (popmupoBaHumn nipaBonopsiiaka. [lpaBoco3HaHne MrpacT pery-
JUPYIOLUYIO POMb M B 1IPOLECCE peajid3alluu npapa, B TOM 4UCae
ApH paspellieHyUU I0PUAMYECKUX AN, NPUHATHN [1PABOTTPUMEHH-
TeABHBIX AKTOB.

[IpasoBan xy/nbTypa

3HaHUE U NOHMMAHNE NIPABA, 8 TAKXKE COBEPLLEHUE TIOCTYIIKOB
B COOTBETCTBUMH € HHUM 1O3BOJIWIIO KOPUCTaM CHOPMUPOBATEL CLLIE
ORHO IOPUIMHECKOE TOHATHE, KOTOPOE HA3BAIU «IIPABOBAS KYilb-
Typa». 3TO NOHsITHe BONCE WMPOKOE, TAK KAK BKI1I0YaeT B ceba He
TOABKO NPEACTABACHHS O NpaBe, HO U NPABOMEPHOE MOBEAEHWE.
YenoBeK HOMKEH HE TOMBKO 3HATL 1IPABO, YBAXATh ETO, HO U YMEThH
TIOAB30BATLCS UM MPU COBEPILCHUM NOCTYIIKOB,
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NPABOBAS| KYJIbTYPA |

T — T——
lpanosioe , Mpanomeproe
COImlse nanesEHne

Ha npanoByo KyasTypy 00abiloe BAMSIHKUE OKa3biBaeT ypPOBEHL
MIPABOCO3HAHHUA U aKTUBHOCTH JIOAEH, XKHBYLIMX B O01ECTRE, YPO-
BEHb Pa3BUTHUA 11paBa, IOPHAKYECKONH TEXHUKKM W NPABOBbLIX HOPM,
YPOBEHb HOPUIMUECKON ASSTCNBHOCTU B 0014CTH NPABOTBOPYECTRA,
APABONPUMEHCHUSA, TONKOBAaHUA U T.A. ONLIT, HAKOILIEHHBIH B 00-~
NACTH 11paBa, Nepesattca U3 NMOKOACHUS B MOKOJIEHUE,

TepMHH «NpaBoBasi KyJbTypd» yNnoTpebasiercsi B pasHblX 3HA-
YEHWAX.

fTpaBoBan KynsTypa npeacrasnser coboi CUCTEMY OBEWECTBREHRbIX
W HALR/IbHBIX 3/IEMEHTOB, OTHOCSULIMXCA K NPAaBY.

DTO NOHMMAaHHE OCHOBAHO HAa aHANM3E COAEPXKATENbHBIX ac-
NEKTOB 11PABOBONU KYABTYPBHI.

fpasosas KyAsTYpPa — KA4eCTBEHHOE COCTOSIHME NPABOBOMN MUIHH
obuiecTea, BbIPANAOLLELCA B QOCTUIHYTOM YPOBHE COBEPWEHCTBA
NPaBOBOrO PerynpoBaHuA.

3TO LEHHOCTHOE NOHUMAHUE NTPABOBOK KYJI6TYpbl. UMEHHO B
LIEHHOCTHOM CMbIC/IE AAHHBIA TEPMUH UCIIOAB3YCTCA KpUAUYEC-
KOH HAYKOH Y NPaKTHKOM,

COBEPIUEHCTBO NPABOBOCrO PErYAUPOBAHUA MIPOSBAAETCS B!

* TOYHOCTH, SICHOCTH, NAKOHHYHOCTH, B3AWMHOW HEMNPOTH-
BOPEUMBOCTH TIPABOBBIX HOPM, MX dleKBaTHOCTH CYLUECTBYOILIHM
00WECTBEHHBIM OTHOLLIEHUSIM,

* IPpaMOTHOCTH OPUIHUECKUX JOKYMEHTOB;

* BBICOKOM YPOBHE [IPABOTBOPYECKOH M NPABONPUMEHUTE/b-
HOIl ZEATENAbHOCTH,;

* BbICOKOM YPOBHE MPaBOCO3HAHMS YICHOB O0LUECTBA;

* IIPABOMEPHOM NOBEACHUM CYOBLEKTOB MNpasa;

* TEMOKPATHUYECKOM K TIPaBOBOM X4PAaKTEpe rocylapeTsa.

[NpaBosasi Kynbrypa obiecTBa 3aBUCUT OT YPORHS 00LUEH Kyib-
Typbl moaei. OHa B3auMOCDA3aHA C PA3THUHBLIMU BUIAMK KYALTYD:
MOJIMTHYCCKOH, HPABCTBEHHOM, 3CTCTHYCCKOM, PEIMTHO3HON 1 T.A.
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HeyBarkuTenbHoe OTHOWEHWE K NpaBy HOPMUPYET APABOBOH HHIH-
AHIM, KOTOpb!ﬁ NpOABNAECTCA B PABHORYWHUH UAW aKTUBHOM HEeNnpuvs-
TUU NPABOBbIX YCTAHOBOK.,

KOpHCTh! BHIAENAIOT M APYroe SBNEHUE — APABOBOH HREANHIM, KOf-
A2 N0AN BO3BEAWUMBAIOT PONb NPABA, NONATas, YTO TO/ILKO NpUMeEHe-
HME MALA/bHBIX 33BKOHOB MOXET peliuTb NPoHeMbl OOLeCTBA.

[1pUyMHBI MPAaBOBOr0 HUIKAW3MA KPOKTCH B KOPHAMUECKOM
HEBEXECTBE, OTCTANOCTH, MPABOBON HEBOCNUTAHHOCTU Hacene-
Hust. OnpenenéHHyl0 poib B CYILECTBORAHUW MPABOBOrO HMIU-
AW3Ma UTpaeT HE3HAHNMC NPABa.

YTo0bl NPEAOTRPATUTL PACTIPOCTPAHEHUE TIPABOBOMC HUTH-
JAU3MA, HCOOXOAKWMO OPUCHTUPOBATL MPaXAaH Ha NPaBOMEPHOE
noBeAcHHUE, a Al 3Toro TpebyeTcs npapoBoe BociiMTanue. OHO
SIBASIETCS BAXHbIM CPeaACTBOM HOPMUPOBAHUA U UZMEHEHHUS NIpa-
BOBOTO CO3HAHUS U TIPpaBOBOU KYJILTYPHI.

flpaBsosoe BocnnTasKE COCTOUT B PACNPOCTPAHEHWH NPABOBbIX 3HA-
HUK, NPEACTaBNAEHWW O UEHHOCTU NPABOMEPHOrO NOBEAEHWA, 3aKOH-
HOCTW M APYrMX NPaBOBbIX ABNEHUH B XKW3HHW NIMHHOCTU M OOLYecTBa ¢
UENbo MX BOCIPHATUSR W NOCNEAYIOWEFO YCBOEHUS,

B ofuectie MEIOTCS couMaibHbIC MHCTHTYTHI ¥ OpraHU3almiu,
3JAHUMAIOILMECH NPABOBLIM BOCMUTAHUEM: CEMbs, UIKOJA, BY3DI,
cpeacTBa MaccoBoit MHGopMatiiK, LlepkoBb. Last 3TOro UCnoab3y-
HOTCS pa3fiMMHbIC CPCACTBA; JIMTEPATYPA, MCKYCCTBO, KMHO, TT1eYaTh,
panuo, TeaeBkaeHue v 1. o Mepe pa3sBuTHs OOLICCTBA M3bICKH-
BalOTCs1 BCE Bonee coBeplueHHbIC (POPMbi BOCTTUTATEILHOK paboTLI.

Mansues NeHHaguii Bacunbessu
(1935—2013)

Uneu-koppecncHAeHT POCCUIACKOU akapemMuu
HayK, JOKTOP KOPHAWYECKHX HayK, npodeccop,
CNeuranucT B oBaacTn Teopuu rocyaapcrea U
npasa. MNpuHMman yyactue B paspaboTke 3ako-
HOMPOEKTOB NO NPOBIEMaM KOHCTUTYUMOHHOTO
npaea, npasam v ceobopam uenoseka. ABTOp
Bonee 170 Hayunpix pabor, yuebHukos no reo-
PHMU NpaBa ¥ rocygapcTsa, NO KOTOPbIM YYaTCA
CTYOEHTbI B KOPUABHUECKKX By3ax Poccuu.
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OcHOBHOM CYOBeKT BOCnMTaHMSA — rocyaapctBo. lidg Hero
BaXHO CHOPMUPOBATL NMOAOXKUTEABHOE OTHOLIEHHE HACE/NCHUs K
npasy. [TpaBosoe obyyeHHe M BOCNIUTAHUE SBISIOTCA YACTLIO 11PO-
Lecca OyXOBHOro hopMUpOBaHHMS THYHOCTH, Be3 KOTOPOrO HEsb3sk
ODOMTHCH, PeATU3Ysl NACK NocTpoeHUA B PoccuK npaBoBoOro rocy-
napctea. [IpapoBoe o0yuyeHHe U BOCTTMTAHUE HalleEHb! Ha HOopMU-
pOBaHHe Yy j1100¢H yOexaeHHsI B HeOOXONWMOCTH CE10BATh Mpa-
BOBbIM TIPCATIMCAHMUSIM; YMEHUH W HABbIKOB pCanu3aluy [1paBa;
TOTPEOHOCTH M NPUBBLIYKH COGMIONATL ITPABOBOM 3aKOH; MpPosB-
JIAATL MPABOBYO U NMPOMECCUOHATBHO-IOPUANYCCKYIO AKTHBHOCTb.

CoBpeMEHHbBIE IOPUCTHl B CBOMX MCCJACZOBAHMAX oOpallaloT
BHUMAHHNE HA PA3HbIE ACNEKTHI (1)0].')MH].')OB‘AHH$I NpaBOCO3HAHUA KU
NpaBoBoit KYALTYPLI TOACH.

YpOoBCHb NpaBOBOM KyAbTypbl M NPABOCO3HAHUs 0OLIECTBa
ONpeaeasieT CYWHOCTh MPAaBOBONH KW3HMU, B YCIOBHAX KOTOPOi
XKUBYT N1OAH.

UTOTH

MNpaeoBoe cO3HaHWE — ogHA M3 (POPM OBLLECTBEHHOMO CO3Ha-
Husi, npeacTasnsiowas coboi COBOKYNHOCTb B3rnano0s, MAeH, npea-
CTaBAeHuH, yOexaeHnit, HaCTpPOeHWH, 3MOUMH, UYBCTB MHAUBHUAOE,
coumranbHbix PN UAK BCEro obulecTea OTHOCUTENBHO NPaBa U ero
ponM B (OYHKLUMOHUPOBAHWM W PA3BUTUM ODLWECTBA, YCTAHOBAEHHM
npasoBoOro nopsagka. Mexay npaBOBbIM CO3HAHHEM W MPABOM Cy-
WeCTBYET TECHAs U HEPa3pPbIBHAA CBA3b, B3aUMOODYCNOBAGHHOCTD.
MNpaeoco3Hanue — HeobXxoauMoe YCAOBME NpaBOTBOPUYECTBA, €ro
peanv3ayun, NPaBOOXPAHUTENBHOM REATEABHOCTH, a TaKKe paboTbl
no npeaynpexaeHuto npaBoHapywedui. (Ipaso, co cBoen CTOPOHDI,
OKa3blBaeT Ba>KHOe BOSAeﬁCTBHe Ha NPABOBOE CO3HAHKE,

K ocobeHHOCTAM NpaBoCO3HAHNA OTHOCAT:

¢ OTpaxeHne B NpaeOCO3HaHKU fiknlltb roCyaapcTBeHHO-NPABO8bIX
ABNREHWUH;

* cBoeoBpa3ue CNOCOBOB OTPAKEHUSA MOCY[APCTBEHHO-NPABOBOH
AEHCTBUTENBHOCTA NOCPEACTBOM HOPHOMUECKWX NOHATWH, KaTero-
pvi, npaBoebix 0Bbiyaes v np.;

* CNOCOBHOCTL K OnepexaloweMy OTPAKEHWIO NpasoBoil pen-
CTBHUTESNIbHOCTH,;

* cnocoBHOCTL BO3AEHCTBOBATL HA COLMANBHBIE NPOLECCH, Npe-
obpazosaHna, pediopMb), KaK YCKOPAS, TaK U 3aTOPMaXKMBAR UX,
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[lpaBoco3HaHne COCTOMT M3 RPABOBOW MNCHXOAOIMM W Npa-
BOBOW upeonorun. [lpasoBas ncuxonorus gopmupyeTcs B pe-
3yNbTaTe NOBCEAHEBHOM »M3HW M BKAOUaeT B8 cebs npaBosbie
YYBCTBA, HACTPOEHUA, XKEeNaHW], NPUBLINKK, XapaKTEPHbIE 4R Nn4-
HOCTH, COUMANbHOM rpynnbl Wav obwectsa B8 uenoM. [Mpasosas
MCUXONOMUA OTPAXKAET 3MOUMHU NIOAEH, BO3HUMKAKOWMWE B NPaBOBOM
chepe. [na Hed CBOMCTBEHHA CTUXMIUHOCTL, CBA3b C JIMUHbIMU MHTe-
pecamMmu M UEHHOCTRMMU.

MNpaeoBan MAEONOrUA — 3TO COBOKYMNHOCTh CHCTEMATH3UPOBAH-
HbIX, TEOPETHYECKH OBOCHOBAHHDBIX IOPHUOMYECKMX 3HAHMH, UOEH W
oueHok npasa. B npasosoi npeonoruu sakswoualotcs TpeboBaHus
06WWeCTBa U COUMANbHBIX MPYNM, KOTOPbIEe NPEeLBABAAIOTCS K JIMUHOC-
TH. B gemokpartuueckux obwecrsax npasoBas waeonorus obnagaert
HONBWMM HPABCTBEHHLIM NOTEHUWUANOM, BblPAKAIOLKMCS B yTREPK-
OEHWMU BbICOKOM UEHHOCTU npaB W ceoboa auudocty. E€ ocHOoBOW
CAYXAT MAeW O pasgeneHumn BAacTen, MHOronapTUHHOCTH U UAECHO-
FMYECKOM MHOrOOBpa3uMu, 3aKOHHOCTH B AIGATENLHOCTH cyaa. B dop-
MHPOBaHUH NPABOBOW MAEONOTHH W PAcnPOCTPAHeHHH eé B obujecTee
NPUHUMAIOT YYACTHME OPUCTDI, NQJAMTONOTY, FOCYAAPCTBEHHbIE U NO-
AuTHUECKKe geaTend, npeactasutenn CMU,

YPOBHU NpaBOCO3HAHWUA OTPAXKAOT rNybuMHY no3HaHWA npasa.
Boigensior obbigeHHoe, NPoeccUMoHanbHOe M HaydHoe MpaBoco-
3HaHWe.

MpaBoBas KynbTypa NMYHOCTH XapaKTEPU3YeTCs YBaOKUTENbHbIM
OTHOLLEHWEM K NPABY, BbICOKMM YPOBHEM MNPABOROH MH(POPMUPOBAH-
HOCTHU, UTO obecneumsaeT NPasoOMEePHOCTb NOBEAEHHUSA.

BONPOCHI
@ Yrto npeacrasnsger coboit NpasocosHaHne?

O [IpoaHanMsupyHTe CTPYKTYDY NPABOCO3HAHMUA.

© Y10 NOHUMAETCH HOI IPABOBOIA KYALTYpOi?

O Kak B3aMMOCBH3aH bl MPABORAs KyJIbTYPa K 11PaBOCO3HaHME?

© Kakyio ponb B 06WECTBE MIPAET NPABOBOE BOCIUTAHNE?

@ lMoyemy, 110 BALIEMY MKCHUIO, YBEIHYEHHE KOJMYECTBA OPHIN-
YeCKW [PAMOTHDBIX NIONEI He MPUBOONT K CHUXEHUIO YPORHSA Npe-
cTynHocru?

' 3AJAHMA
(1] Onna K3 raser npopena COLMONOTHYECKU I onpoc YUTaTeeH.

» Ha Bonpoc «BepuTe AM Bbl B TOPXECTBO 3aKOHa?» uuTaTend
oTeeTMAU: pa — 16% ONPOLUEHHBIX; TOABKO B ONPEAENEHHBIX CUTY-
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aunax — 23%; ver — 61%. MNpu 3tom n3 16% otseTuBLLMX yTBEP-
autensHo 6% Bezorosopouno sepunu B TopKecTBo 3akoHos, 10%
BEPUIM B TOPHKECTBO 3AKOHOB TOSMBKO B TOM CyYae, eci Npeanpu-
HUMaTh HeoOXxoaWMble mepbl. Cpeau Tex, KTO OTPUUATENbHO oTBe-
TWN Ha 3agaHHbii BOMPOC, ronoca pacnpegenyanct Tak: 29% He
BEPAT — B CuNy Cnaboro 3nanns NPABa U HEraTUBHOTO XU ZHEHHOTO
onbita; 32% KaTeropuuecku QTPHLANH TOPKECTBO 3aKOHA.

[TpoaHanU3upyiTe AaHHbIE M COENANUTE BLIBOA 00 YpOBHE Npa-
BOCO3HAHUY NK3IeH B 0DNECCTBE.

O IMpoanaNn3npyiiTe NpMBEIEHHBIN HMXE TEKCT U BBICKAXUTE
COOCTBEHHOE OTHOMEHNE K 00CYyXnaemoi npotnieme. [Npennoxu-
Te CBOU BapUAHTL! (POPMUPOBAIKSA MPABOCOIHAHHS MOMOAEKM.

* B npouecce Bo3spenicTens NpaBo OKasbiBaeT BAWSHWE Ha dop-
MHPOBaHWE LUEHHOCTHBIX OPMEHTAUWH NUYHOCTH W HA MPaBORYKD
KYfNbTYPY KaK YacTb obwed kynbtypsl yenoseka. Ocobylo aktyanb-
HOCTb NpHOBPETAIT NPObAEMbI NPABOBON KYAbTYPbl MOAOAENM.
Cneunduka co3HaHMs MONOGEXKH KakK CouuanbHo-aemorpacu-
yecKoW rpynne), rnybokas 3auHtepecoBaHHocTb obwectea B ue-
NeHaNpPag eHHOM NPasOBOM BO3AEHCTBMM Ha NPaBOBOE NOHWMa-
HWE MOonoabiX C Lenblo OPMHPOBAHKA.., YCTOMUMBbLIX BHYTPEHHUX
yBexaeHui BbiaBUHYAW Ha Nepsoe MecTo npobnembl 0BBEKTUBHBIX
M CyOBEKTMBHBIX (PaKTOPOR (hOPMHPOBAHMA LLERHOCTHBIX OPUEHTa-
U1H, BEAYLIMX K NPABOMEPHOMY NOBEAEHMIO,

{(fpué B.B. Npobnembl hOPMUPOBAHHUA NPABOCO3HAHUA MO-
NOAEXKM: ONBIT NPOWNOre, peanuu Hactoawero // Opucr. 1998.
Ne 5)

© MpaxaannH MeTpos, cobupascs HA OXOTy, AOCTaN ABYCTBONbHOE
pyX6é, XpaHuBLeeca 8 pasobpaHHOM Bugde, cobpan ero, 8asn He-
CKONBKO NAYEK NATPOHOB W YAOMWA BCE 3TQ B CA/IOH CBOEro aBTo-
Mobuns. Ero gous, HEQaBHO 3aKOHUMBILAA IOPUAHYECKHH WHCTHTYT,
ckaszana MNerpoey, uto Kogekc PO 06 agMUAACTRATUBHBIX NPABOHA-
PYWeHWAX 3anpewaeT nepeso3snTb PYXKbE K MECTY OXOThl B COBPaH-
HoM euge. [leTpos OTBETUN, HTO NOCTOSHHO UCNOAL3YeT TakoW cno-
c0B NePeBO3KH Py»bA Be3 HEraTUBHDBIX NOCAEACTEH.

OuenuTte npasoco3uanune [leTpoBa v ero noyepu.

© Yro, N0 BareMy MHCHMIO, NPEACTABIAET OO0l NpaBoBas XuU3iHb?
MoveMy rpaHuua Mexny TeHeBOW U ABHOW CTOPOHAMHW 1PABOBON
KHU3HU sipnsieTes noasuxkHoi? Kak Bel 310 nouumaete? Kaxo-
Bbl TIPHYMHBI CYLUCCTBORAHUA TEHEBOM 1IP4BOBOI XKU3HMU B rocy-
aapcrse?
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© Kak Bbl AyMaete, 1o4MeMY, MOAYIUB XOPOIIIYI IOPUANYECKYIO NOA-
rOTOBKY, HEKOTOpPLIE IOPHCTbI HapywawT 3akox? Kuax 3aBucsart
ApYT OT Apyra 3HAaHUWE 1paBa U NoBencHUe B obmacTy npasa? Yem
OT/IMMACTCS MPaBOBOE CO3HAHWUE NPOPeCCHOHATLHBIX IOPUCTOB OT
MPaBoBOro COZHAHUA OObIYHBIX TpaxaH? YKaXHTE, KaKHE YEpThl
JOAXHDLI OBbITh NPUCYUIK NPOdECCHOHMIBbHLIM OpUCTaM. MoxeT
JIU B Cpeac OPUCTOR Pa3BUBATBCA ['lpaBOBOﬁ HUTHUAU3M?

@ PaspaGoTaiiTe aHKETY ¥ NPOBELUTE ONPOC LIKOIbHUKOB U YYHMTE-
nen o npase. [poaraNninpyinTe MaTEpUal ¥ caenaiiTe BelBOUbI OO
YPOBHE IPABOCO3HAHUS OTAS/AbHLIX Tpynn aAwaei. Flpennoxute
MEPOIPUATHS, KOTOPLIE MOI'YT CMOcoBCTBOBATL (POPMHUPOBAHHIC
NMpaBOCO3HaHUA rpaxaaH.

§ 17", ipaBoBbie cHETEMbI COBREMEHHOCTN

Yro Takoe npaBoBasi cucTeMa? B uém ocobeHHOCTH poMaHo-Tep-
MaHCKOW MpaBoBoi cUCTEMbl? YeM OTAMYACTCA aHIIOCAKCOH-
ckas cucTema npasa? YTo Mbl 3HAEM O MYCY/IbMaHCKOM Iipape?

[lonatue npapoBoi cncTemMb! 00mECTBA

Ha npoTaxeHnn MHOTOBEKOROH UCTOPHH uYcnoBeuecTBa chop-
MUPOBAICS KOMILIEKC MNPABOBLIX SIBACHWA, CBI3aHHBIX ¢ 0OlUe-
CTBOM. B pa3HbIX yroikax MUpa CTaid CO34aBaTbCcs padiHyHble
NPaBOBblE€ CHCTEMbI.

TMoHsATHE «npaBoBasi CMCTEMAa» MMEET CYLWLECTBEHHOE 3HAYe-
HUE JUTA XapAKTEPMCTUKW MpaBa KOHKPETHOM cTpaHbl. OHa Bbl-
paxaeTca B CBOeOOpa3sHU CHCTEMbI 11paBa U 3aKOHOIATENLhCTBA,
MPAaBOBbIX YUPEXIEHHKIT, MPaBOBOI0O co3HaHKs. Ho Hapsaly ¢ oco-
OEHHOCTSIMM B NPABOBBLIX CUCTEMAX MOXHO OTMETHUTH OOKIME Yep-
Tbl. ITO NO3BOAACT OOBEAUHATH [IPABOBBIE CUCTEMBI B POACTBEH-
HBIE FPYINbl, HA3bIBA€MbIC MPABOBLIMU CEMbIAMH.

MousTue «NpaBoBan CeMbA» CAYKUT A58 0OO03HAUEHWA rPYNMb
NPABOBLIX CUHCTEM, UMEKOLUX CXOAHDIE IOPUAUHECKHUE NPU3HAKHK, NO-
3BONAIOWME FOBOPHTL OB OTHOCUTENBHOM MX ELUHCTBE,

YTo Ke No3BonseT oObeAUHATH NMPABOBLIE CUCTEMBl Pa3IndU-
HbIX TOCYIApPCTB B NPABOBLIE CEMBbU? YU€HbIE CUUTAIOT, YTO 3TOMY
CIIOCODCTBYIOT:
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¢ CXOACTBO B UCTOPKH K BOBHUKHOBEHHWS U PA3BUTHSA NTPABOBBIX

CHUCTEM,

npasa;

* OAUHAKOBHIE (DOPMBI 3AKPEMNEHUST M BBIPAXEHUSI HOPM

* eIMHCTBO CHCTEMBI (CTPYKTYDBI) MTPABa;
* OIMHAKORbIC RPUHLMTIbE, IEXALUKE B OCHOBE NIPABa;

* CAMHCTBO IOPUANYECKHX KATEropuin un MOHSATHH, a TaKxe
TEXHHUHKH H3/T0OXKEHUA U CUCTEMATHU3allHKW HOPM rpasa.

- I'yaowmnukos lleonng MosceeBnd

CoBpeMeHHbIH
IOPUAUUECKUX  HayK,

POCCUICKMH

IOPMCT,
npodyeccop,

nvn, Boetnama, Wpn-Nlanku v gp.).

BOKTOP

33CNYIKEH-
HbiH geatens Hayku PD. Onybnukosan cebiwe

250 nayumbix paboTt, BonblMHCTBO nybBanKa-
Ui — no BONPOCaM rocyaapctea v npasa Ku-
Tas W apyrux asuarckux crpad (KHAP, Mowro-

KNACCHDHKALIAR
AHEOCaKOaHEKES Lol Cemun 0famiore npasa
o AN
Bonwoboyramn, |/ | N\ - 3
Ascrpaman, Hosmin / 'l'l N Acbpwca, Maparacxap
SRR V4 \ Coumarmectimocxan
s | | Koo, Boersam, KHAP, Kyba
POMANO-TERMANCH AR L]
Crpsannt x¥ Faaurvoano-npanonan
mok Espanes, Narmiieoi Crpasis), nCNOSERNOULWES
ANMODMI, HEKOTOPMO B MAVECTRN FOCYAADC TROMNMON
crpan Adpwin, Typluen PEANCMM MENAM, HUIAYMIM, MY AaHAM

Tak KaK B OCHOBY KJacCH(PMKALKN TIPABOBBIX CEMEN MOJOXEHbI

(HCTODH‘ICCKHC, HACOMOTUIECKHE, TEXHHKO-
KPpUIWTECKUE, CTUITEBBIC, KYABTYPHO-NPABOBLIE, PCAUIUOIHO-3THIEC-

KHE), TO B HayKe CYLUCCTBYET MHOroofpasue no3numi ¥ khaccudmxa-

pasAnuHble HakTOpsbl

LKt APAROBLIX CEMEIR.
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Onna u3 Haubonee PaclpOCTPAHEHHBIX — KIACCM(PMKALMA fIpa-
BOBbIX cemel, RauHas P Jabuoom. OHa OCHOBAHA HA COUESTAHMY ABYX
KPHTCPHER! HACONOTHHM, BKINOYAIOWEH penuruto, dhraocoduio, IKOHO-
MHYECKHE W COLMATIbHBIE CTPYKTYPbI, Y KOPHUANYECKON TEXHNUKH, B paM-
Kax KOTOPOH C030a10TCs MCTOUHWKK npaBa. P [laBua BeizBUHYN Maeio
TPEX OCHOBHBIX IPABOBHIX CEMEH:

* POMaHO-TePMAHCKOM;

* AHTJOCAKCOHCKOM;

* COUHANTMCTHYECKOMN.

He souweniuve B 3Ty KNacCHMUKALKIO TTPABOBLIE CEMbH MOAYYHUIH
HA3BAHWUE «PEJIMTHO3HO-TPAANLIMOHHBIX>.

Apyras xknaccudukauns Obina npeanoxeHa K. Lisaitreptom v I. Kot-
LeM B KHUTe «BBefeHWe B NPaBoOBOE CPABHEHWE B YACTHOM MPaBE», Bbl-
wemueit B 1971 r. B ocHOBY 3TOM XnaccupuKAUMK NONOXEH KpUTEpUiH
«APABOBOTO CTHINSA», KOTOPbIM, MO MHEHMIO ABTOPOB, CKJIAZLIBACTCH U3
cReayiowKX GakTOpOs: MPONCXOKICHUE U 3BOIOLMSA NPAaBOBLIX CUCTEM,
CBOCOOpaIME KPUIMYECKOIO MMHILUIEHUS, cneudduyeckue npasoBbie
MHCTUTYTBI, TPUPOAA MCTOMHMKOB Npasa K CRocodbl MX TONKOBAHMS,
naeonoruyeckre daxtopbl. Ha ocHOBE 3T0TO PavIMYaOTCA CNEoyHOLIHE
«NpaBOBbLIE KPYFW»: POMAHCKMWU, repMAaHCKUM, CKaHARHABCKHIA, aHIo-
ZMEPUKAHCKHH, COLIMATTMCTUYECKHWHIA, [IPaBo UCAaMa, MHAYHCTCKOE Mpaso,

PaCCMOTpHM HEKOTOPbIE U3 IIPARORLIX CEMEN.

Pomauo-repmancxan NpaBoBas CeMbA

PomaHo-repmaHcKas mpapoBasi ceMbsi, MJIA CHUCTEMA KOHTH-
HeHTanbHOro mnpaBa (Ppauunsi, Tepmanus, Uranms, Mcnanus
M T.A4.), cloxunach B Espone Ha 6a3e 3aUMCTBOBAaHHS OCHOB PUM-
ckoro npaga. OHa oTAMYAETCH HOPMATHBHON YNOPALOUEHHOCTDIO,
CTPYKTYPHMPOBAHHOCTHIO MCTOYHMKOB. [ocnoacTeyioniasi posb
OTBeleHa 3aKORY, B [ICPRYIO ouepelb Kogexcy. BO3HMKHOBEHHE Ta-
KO# cuctembl oTHocHT K X1l B, E€ o0pa3oBaHuC IOPHUCTHI CBSA3bI-
BAIOT C MTPOLIECCOM peuenuun pUMCKoro npasa.

Peyenyua npasa — 3aMMCTBOBaHWE OCHOBHBIX Y4epT OT APYroW Ha-
UMOHANBHOH NPABOBOH CUCTEMBI.

B ctpanax 3anandoi# EBponbl HaG04aeTCsl OOWHOCTDL Tpa-
AUUKWH, KYJALTYPbi, 3aUMCTBOBAHHUE TIPABOBLIX MHCTHUTYTOB IIpO-
wnoro. boibwylo poab ChIrpany YHHBEPCHUTETbl. YUEHblE pas-
pabaTblBal¥ HOBbIE TOJOXEHHUA OPHUAMYECCKON HAyKH, MPOEKTHI
BaXHENLUMX 32KOHOB, KOACKCOB. TToMydHBILHME YHMBEPCHUTETCKOE
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0o0pa3oBaHUe CyabH, NPOKYPOPbl, AIBOKATHI B Ad/ibHEHLUEM MPH-
MEHSITH NMOJYYEHHbIE 3HAHHS B NPAKTHUECKON AEATEIbHOCTH.

BaXHyi0 posib B BOCTIDUMATHH OCHOBHBIX YEPT PUMCKOIo mnpa-
Ba chirpaia Katonuueckas uepkoBs. [loa BaussHueM 6ypXyasHbIX
PEBONIICLIMI TICPEOCMbICTUBAIOCHL NOHUMaHMe npasa. [locTeneH-
HO 33aKOH W3 BTOPOCTEINEHHOro UCTOYHHUKA NMpaBa IpeBpaTH/ICS B
ocHoBHOM. Bo MHOTrMx cTtpaviax EBponbi 6bL1a rpoBeaeHa cCUCTe-
MaTH3auMs JeACTBYIOLINX 3aKOHOOATENBHbIX aKTOB. Bo MpaHiun
(1804}, B [epmanuu (1896), Ulseiinapuu (1881 —1907) u apyrux
CTpatiax MepBOHAYATLHO DbV NPUHSTLI CPAXAAHCKHUE, 4 3aTEM U
YrONOBHbIE, YTONOBHO-IPOLIECCYATbHbBIE KOAEKCDI.

CeroHs KoAeKkcbl Hapsiay ¢ APYTMMM 3aKOHAMW PEryaupyroT
MOYTH Bc€ HauboJee BaxXHble cepbl OOMICCTBEHHON KHU3HH. OHU
SBJSIOTCS B POMAHO-TEPMAHCKON T1PaBOBOM CEMbE BEAYIIMMMH HUC-
TOuHWKamy npapa. Cpean Apyrux UCTOYHHKOB MPABA MOXHO Ha-
3BaTh (IOI3aKOHHbIE aKThl ¥ 0ObIYau. Bo Bcex cTpaHax pOMAaHO-TEpP-
MAHCKOW NpaBOBOW CEMbU €CThb KOHCTUTYLHH. ORU NPU3HAIOTCS
3dKOHAMM, KOTOpbIe 001a0al0T BhICHIEH KOPUIUYECKON CHAOH.

B cucteMe Tekyiluero 3aKOHOOATeNbCTBA Pa3anMyaloT TPU pas-
HOBUAHOCTU 3aKOHa:

* KO[IEKCHI,

* chelyanbHBLIE 3aKOHK (TeKYLIEC 3aKOHOAATENbCTBO);

* CBOAHBIE TEKCThI HOPM.

JokTpuHa (CUCTEMa HAYYHBIX B3CAsA-
JOB) BAMSET KAK H3d 3aKOHOTBOPUECKUH
NpoUece, TaK M Ha [1POLIECC ApUMEHEHMUS
npasa.

Cuurraercs, 4Tto cygebHas npakTHKa
B POMAaHO-TEPMAHBCKON NMpaBoBOil CeMbe
B OCHOBHOM HE SBJSETCS MCTOYHHUKOM
npasa. Kak npaBuio, cyasl HOBble HOp-
Mbl [IpaBd HC CO3AAIOT.

BHyTpH poMaHO-repMaHCKOR NPaBOBOHK

CeMbM BBHIIENAIOT [IBE NpPaBOBLIE TPYIIEL

pomaHcKyto (Ppauduus, Benbrua, Jliokcem-
6ypr, Huaepnanasi, Utanusa, INopryranus,

Ucnanung) u repmarckylo (fepmanua, Ascr- Hnens
pusi, LUBeHUApUS M ADYTHE CTPaHBL), KOTO- K‘-‘"C‘"":“"O"'”O"O cyaa
CRaHWK

PbI€ HMEIOT CYLECCTBEHHbIE OTMH UL
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Ocoboc MecTo B CUCTEME HCTOYHMKOB (DPaHLY3CXOrO NpaBa 3daHM-
MaeT obbidait. OH npuMeHsieTcs, 4YTOObE AOTIGNHWTE TIHCAHOE MpaBo,
EC/IK OHO HEACHO BbIpaxeHo. Hanbonce wacTo 370 BCTpEUacTea B Tpy-
NOBOM H TOPTOBOM 11paBe.

Bo ¢paHuy3cKoi NpaBoOBOH CUCTCMC B KaveCcTBE CaMOCTOATENLHO-
ro UCTOMHMKA Mpasa NMPHU3HAKTCS K 00lMe npuBuMneb: mpasa. Cyabs,
XOT$S1 K He 00933aH CTPOTO CNCI0BATh CYLLECTBYIOLIEN CyneOHON npakTh-
Ke, BCE Xe HaXOOUTCH INMoA CHIAbHBIM BIMAHUEM ABTOPMTETA tpeAbidy-
WHKX CYacOHbiX peLueHYit,

B TepManuu OCHOBOH NeMCTBYIOINETO TpaBa ABASIOTCH KOASKCHL.
lMpaBUTENBLCTREHHBIE W MHbE MOAZAKOHHDLIE AKThl MOIYT ObiTe H34AHbL
TOJBKO B pAMKAX UCTICNHEHUNS 3aKOHOB, XOTS HA NPAKTHKE BCTPEYAMTHCH
M HCKNIOYEHUS U3 ITOTO NpaBua.

AHINIOCAKCOHCKAA NPABOBAS CEMbS

B 1066 r. repuor HopMauauu BunbreabM 3axBaTUN AHMAUIO.

C Tex nop NPOUCXOXIAEHHUE AHIIOCAKCOHCKOHN NPaBoBOil CUCTEMBI
CBA3LIBAIOT C HOPMAHJICKUM 3aBOEBAHMEM AHTJIMM U YCTAHOBJIE-
HUEM LEHTPATMIOBAHHOM TrocyaapcTBCcHHOW cucTeMbl. [lo 3to-
ro BpeMeHH B CTpaHe ACWCTBOBAAM aKThl KOpPOJieH Y NIeMEHHbIE
obbiyan, OHY HE ObITM eIMHBLIMU AN BCEeTro HaceneHua. PuMckoe
npaso ObUIO BLITECHEHO MECTHBLIMA HOPDMAMM.
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B oTanuue 0T rocyaapcTs poMaHO-repMaHCKONW NpaBoBoOi ce-
MbH, [1€ OCHOBHBIM MCTOMHUKOM FipaBa ABASIETCS! 3aKOH, B CTpa-
HaxX aHIIOCAKCOHCKOM MPAROBOH CEMbU OCHOBHbIM UCTOYHHUKOM
npaBa CAYXHT HOpMa, cPOpMYAMPOBAHHAs! CYAbSAMK M BbipaXeH-
Hasl B CYJeOHbIX pemieHuax (MpeneseHTax), KOTOpbIM TIpHiLagTcs
00LIE00S3aTENLHOE IOPUINYECKOE 3HAYCHHE.

Croxusluaacs €W HAaNA CUCTEMaA NpeleaeHTOB, obiuas onsa AHI‘JI[/!M,
MOAy4Yuna Haijsakue common law (oGmwee npaBo). YacTHele nMUa. Kak
MpaBUIO, HE MOIMN 0O0pallaThCs HENOCPEACTBEHHO B KOPOAEBCKUE
cynbl. OHM AOMKHBI BbIAWM NPOCUTL Y NOPA-KAHLEPa MPHKA3, HO3BONSA-
IOWKMHA NEPERECTH pacCcMOTpeHKHE CNOPa B KOPOJNEBCKUIA CYR. AHTAMI-
cKoe «ofLLee NMpago» 00pa3yeT KIACCUYECKYIO CHCTEMY MMPELEACHTHOrO
npasa Wix Npaea, cO34aBaeMoro cyiabiMu. B AHrauu sniote 40 XIX ..
CyIbU He 0043aHb1 OblNM UMETh IOPUAMYECKOE YHUBEPCHUTETCKOE obpa-
soBaHue. OHM oBRaAcBaNM Mpodeccueit, paboTast anBokaTaMH W u3yyas
TIPAKTUKY CYAOMPON3BOACTRA,

K XV B. pazeuaercs npaso cnpasermpoctd. OHo dopMUpo-
BAOCH M3 PELUECHUN NOPIA-KAHLUIEPA, KOTOPBIH MOJyYan XanoObl
W NepenaBaj UX KOpoaK Kak «MCTOMHUKY BCEX MUAOCTEH W chpa-
BEJUIMBOCTEH». PeliieHMs nopA-KaHLUIepa NO BCEM BONPOCAM Bhl-
HOCWJIMCb HA OCHOBE BOKTPUHbI «KOPOJIEBCKOH CrpaBeIMBOCTHY.

flpaso cnpasegauBocTH — wacTb NPeELefeHTHOro npasa AHrnuu,
CKNafiblBaBLIErOCA U3 PELLEHUH CYAa KaHLAepa.

Cyn kaHunepa coxpansuicsg 1o 1875 r. C nepsoit Tpetu XIX B,
NPoW30WINn U3MEHEHNST B NPaBOBOM cUCTeMe AHTAMH. bbliu
npoBeleHb npagoBass U cyaeOGHast pedopmbl, yCUNMAch npa-
BOTBOPYECKAst POJib MapjiaMeHTa M rocyaapcTBeHHON agMHHMC-
TpauuU. AHIJIMHACKas TpaBoBad CUCTEMA CONM3WIACH ¢ KOHTM-
HEHTAJIbHOM: 3aKOHOAATENLCTBO M30aBHIOCH OT YCTApeBIUMX, HE
AEUCTBOBABIUNX AKTOB M YaCTUYHO TOAREPIIOCh KOAWMHUKALIUA.
Ho B nenom peopmbl XIX B. He AULIWIM aHTIMIECKOE NPABO €ro
TPAAMUHNOHHBIX YEPT.

B aHrnocakCoOHCKO#H NPaBoBO#l CCMbE, B OTAMUKE OT POMAHO-
repMaHcKoM, MpaBo He pa3rpaHUyYUABACTCH HA MYBAMUHOE WU 4acT-
Hoe. 3A¢Ch HET YETKOro AE/ICHUSI Ha OTPACIIH.

BeankobpuTaHua — 0/HO M3 HEMHOTHX TOCYAApPCTB, KOTOPOE
HC MMeET NMHUCAHON KOHCTUTYLUMH. E€ 3aMeHSI0T akThl NapiamMeH-
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Ta. OLIHaKO POCT YKCNa 3aKOHOB 0DOCTPUA NpodIeMy CUCTEMATH -
3aLUM, KOTOPasl OCYUIECTBIAETCH TIYTEM KOHCONWAALMUHU — MApPO-
l1ecca COSIMHEHMs 3aKOHOJATEAbHBIX TOJOXEHHH M0 ONHOMY
BOMpPOCY B €AWHBIA aKT. B nmocnenHue necaTuneTust aHIMNCKOe
3aKOHOAATE/NLCTBO MPHUOOpeTaeT BCE 0O0JIEE CHCTEMATU3IUPOBAH-
HbII XapakTep.

Bn3kcToH Yrnbam

(1723—1780)
AHFAMMCKUHA  NOAWTUK, 1OPUCT U hHAoCcod.
B Oxcchopackom yHuBepcuteTe BBEN npenoga-
BaHWe HalyWoHanbHoro obuero npaea (Common
Law). B pabore «KoMMeHTapuu K aHriMiCKHM
3aKoHaM» Aan nogpobHbie KOMMEHTAPWUW Npa-
BOBbIX HOPM M NpeuenseHToB AHrauu. fokTpu-
HaslbHble TONKOBAHWA DnakcToHa u ceroaHs
OCTAITCA ABTOPMUTETHBIMK QAR IOPUCTOB CTPaH
AHrN10CAKCOHCKOH NPaBOBOH CEMbU.

IIpaBoBas cuctema CIIIA. K aHIIOCaKCOHCKOW MpPaBoOBOM ce-
MbE NPHHALIEXHUT aMEpPHKaHCKOE IpaBo — rpaBoBas cUCTEMa
CUIA. Ona nayana cknaasiBathea B XViI—XVIII Bs. Ha teppu-
Topuio CeBEpHOH AMEPHUKHM AHTIMICKOE NpaBo ObIJIO NpUBHECE-
HO MEPECEACHUIAMM U3 AHITHMK, B Kaxaoi 13 13 OpuTaHCKHX KO-
JIOHU#, cyllecTBoBaBiMX 8 HoBoM CBeTe, NpUMEHAIUCH HOPMbI
oGulero npapa. OoHaKo MX AEHCTBUE OrPAHHUYUBANIOCH aKTaMu
MECTHBIX OPFaHOB, a TaKXe 0ObIYasiMU M TPAAULIMSIMHU.

boabuiyio poab 8 GOpMUPOBAHUK aMEPUKAHCKOH ITpaBOBOM
CUCTEMBI ChIrpafta KOHCTHTYUMA, npuHaATas B 1787 1. [Ipaso CLUA
B LUEIOM HMEET CTPYKTYpPY, AHANOTMYHYIO CTIPYKTYpe «ODLLEro
npasa». OAHO U3 pa3TUuUil CBA3aHO C deaepanbHON CTPYKTYPO#H
CUIJA. IITatsl co3naloT C¢BOE 3aKOHOOATEJIbCTBO, CBOX) CUCTE-
My npeueneHTHoro npasa. CoorBetcTBeHHO B CLUA cymecrByer
51 cuctema npasa: 50 — B wTatax, onHa — deaepansHan. Cpeau
APYTUX ocobeHHoCTel npasoBoii cuctembl CLLIA MOXHO yKa3aTb
Ha BONbUIYIO 3HAYUMOCTb B HEW 3aKOHOLATENbCTBA, NMOABEPXKEH -
HOro KoaupuKaluKrH.
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Nnsa Benunkobputanum u CLUA xapakTepHa oOllasg KOHUEMN1Us
OpaBd; B ATUX CTPAHAX MCNOAB3YIOTCS OOIWHAKOBBIC NMOHATHUA WM Tpak-
TOBKAa HOPMH! ftpaBa. 15 aMepUKAHCKOrO X0PUCTa MPaBo — Npaso cy-
nebHoit npaktuku. Cyabs CIIA ropase ccbliaThesl Ha cyaebHpie pele-
HU, [IPANHATHIE paHee IPU PacCMOTPEHHHW aHAIOTHYHbIX Aefl. Kak u B
BenukoGpuratnm, 3HadeHde obuiiHoro npara B CILIA seanko B obnac-
TH (PYHKLMOHHPOBAHUA rOCYTAPCTBEHHOM BIACTH.

S8 aMepHKAHCKOro NPaRa XapakTepHO CBOBOAHOE AEMCTBHE [1pa-
BUAA MpeueAacHTa. Boiciuwe cynebHble MHCTaAHUKY WTATOB U Bepxop-
Hbii cya CUJA Hukorna He ObLTH CBSA3aHbLI COOCTBEHHbLIMU MpELUEREH-
TAMMN.

Peaurno3no-npaeosas ceMbs

[TpaBOBBIC CHCTEMBI CTPaH, BXOAALUMX B COCTAB PCIHUIMO3HO-
[PaBOBOM CCMbU, HE 001a0at0T TOH CTETICHLIO €AWHCTBA, KOTOpas
CBOUCTBEHHA paHee 0XapaKTCPH30BAHHBIM MTPABOBLIM CEMBSIM,

B pamkax pelMrio3Ho-npaBOBOi CEMbU BbIAENSIOT ABE TPYyn-
nbl cTpaH. K neproii rpyrne oTHOCATCS CTpaHbl MYCYJIbBMaHCKOTO,
MHAYCCKOTO M MYAEUCKOTO NpaBa; KO BTOPpOW — CTpaHbt JanbHero
BocTtoka, Appuku v Manarackap.

MycyabMaHCKoe NpaBo BO3HHMKIO KaK 4acTb wapuama. 310 co-
BOKYMHOCTL 00s13aTENbHbIX NPEeANUCAHUN, YCTAHOBIEHHBIX AJlla-
XOM W IepefaHHbIX AI04sAM 4Yepes npopoka Myxammana. HopMebl
IapHaTa peryJiipyioT BOMNPOCH NOBEACHUS MYCY/IbMAH B XKH3HM,
MyCy/IbMaHCKOE MpaBo — 3TO CUCTEMA HOPM, BBIPAXEHHBIX B pe-
JINTHO3HO# GOPME M OCHOBAHHLIX Ha MYCYJIbMAHCKOM pETUTHM —
uciaame. OHO OXBATLIBAET Bce Cepbl COLUMANbHONW XMU3HU, a He
TO/IBLKO T¢, KOTOPBIC MOANEXAT MPABOBOMY PEryJ1UpoOBaHUIo.

M3 BCex MMPOBBIX PEANTHIH McaM Haubo/ee TECHO COTpHKa-
CaeTcs ¢ rocyaapcTBoM M npaBoM. [1O3TOMY B HayKe YTBEPAWIOCH
MHEHME O HEPa3PbIBHOM €AMHCTBE PEMUTHO3HBIX U TIPABOBLIX
HOPM B paMKax MYCY/IbMAaHCKOM NPABOBOI CHCTEMBI.

Hakaszauue 3a HapyuleHHe HOPM MYCYNbMAHCKOroO TpaBa,
Jaxe UCXOAAILEe OT MOCYAapCcTBa, BOCMPUHUMAETCS KAK «00XeCT-
BEHHAasl Kapa», NOCKO/AbKY BaXHEHIIas 3a1a4ya MyCyJibMaHCKOTO
TOCYNapCTBa «€CTh UCMOMHEHME BOIM ANNaxa Ha 3eMJIe».

MycyiibMaHckoe npaBo GOPMHUPOBANOCH Ha OCHOBE MPOMNOBC-
e npopoka MyxamMmazna. OnpenenéHHas 4acTh HOPM CHOXKIACH
KaK 06o01eHune 1eMcTBUif U BbICKa3blBaHUM MyxamMana.
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OCHOBHBIMU HCTOYHUKAMU MYCYJIBMaHCKOFO TipaBa Npu3Ha-
101ca Kopan v CyHHa, KOTOpbIE 3aKpenJsioT OCHOBBI BEPHI, Npa-
BMJIA PEIMITHO3HOIO KY/IBTA M MOpany, OfpelesioniMe 8 Lenom
COREPXKaHUE MYCYTbMAHCKOTO MTpaBa.

CyHHa — cobpanuve paccKalos (XaaKcos) O CYMAEHMAX U NOCTYNKAX
npopoka Myxammapa,

K MCTOYHMKAM MYCYJIbMaHCKOTO IMpaBa OTHOCUTCA UIXKMA.

Hamma — 310 eauHoe MHeHNe BOroCNOBOB NG OTAENLHBIM BONPOCAM
peanu3aumi 1 TPUMEHEHMSA MYCYIbMaHCKOrO Npasa.

CyMTaloT, UTO CMEPTh IIPOPOKa HE TMPUOCTAHOBUJIA (hOpMU-
POBAHUE TIpaBa, OHO IIPOAOJDXKMIOCH Xanudamu: Ady-bakpom,
Omapom, Ocmvanom v Any. UM yranoch yCTaHOBHTb HOBLIE Tpa-
BUNA noBeieHuA. Ha passutuc MycyansMaHCKOro IpaBa oKasanu
BO3eHCTBHE NpaBoOBeAbl ¥ Cyabu. B npoiecce TonkoBaHna Kopa-
HA pa3BUBATUCH pa3nyHble Hanpap/ieHus ueaama. K konuy X B.
MYCYJIBMaHCKOE MPaBO KAHOHU3UpOBanock. CyabU 1IOTEPSU BO3-
MOXHOCTb BBIHOCUTD PELICHUSI TTO CBOCMY YCMOTPEHWIO.

HOBBIM 3TAloM 8 pasBUTHU MYCYALMAHCKOTO NpaBa CUMTAIOT
XIX B. B 310T nepuos Bo3pacraeT 3HAUEHHE 33KOHOB B XU3HH 00-
LIECTBA, 3aWMCTBYETCH EBPOTICUCKOE MPaBo.

B HacTosLee BpeMs HU1 B OAHOM U3 CTPaH MYCYJIbMaHCKoE 1ipa-
BO He SARISKCTCA €AMHCTBCHHBIM UEHCTBYIOUIMM NpaBoM. B 10 Xe
BPCMSI HA B OTHOM MYCYJIbMAHCKOM CIPaHe OHO He MOTEPA/o CBOKX
NO3NUUMNA B KAYECTBE CUCTEMbI ICHCTBYIOIUMX NMPaBOBLIX HOpM. Hc-
KIOUEHHUE COCTABNAET AWllb Typuusa, rae B 1920-¢ rr. MycylibMaH-
CKOE TpaBO BO BCEX OTpacAnX ObLIO 3aMCHEHO 3aKOHOMATE/1IbCTBOM,
COCTaBJICHHBIM Ha OCHORE 3aM1agHOEBPOIC HCKUX MONENEH.

OuaHoii U3 NpaBOBbIX CHCTEM, BXOASUIMX B PEIUTHO3HO-MNpa-
BOBYIO CEMbIO, SIBASIETCA HHAYCCKas RpaBoBan cucrema. OHa OTHO-
CUTCA K APEBHEHIIUM (PAaBOBLIM CUCTEMaM. ITO He npapo WMH-
IOuM, a NpaBo oOWKHLI, KoTopad B Mrauu, lMakucrane, Mesinme
(bupma), CuHranype 4 ApPyrux cTpaHax UCIIOBEAYET WHAYU3M.
OnHUM U3 YTBEPXAESHUW UHAYU3MA SBJISETCH TO, UTO JIOAMU pPa3-
JIEACHDLI ¢ MOMEHTA POXIEHHS H& COLMAAbHBIC U UEPAPXUYECKUE
KATeropuu (K4cThl), Kaxaasi U3 KOTOPbIX MUMEET CBOIO CUCTEMY
ripaB, obs3aHHOCTEH U Mopatb. OcHoBa DUIOCODCKON, PENrIU-
O03HOM W COLMANBHOM CUCTEMbI MHIYU3MA — ONpaBJaHUe KacTo-
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BOH CTPYKTYpbl odwecTBa. [IpH 3TOM KaXibli YE€AOBEK LONXEH
BECTH cebsl, KaK NpeanucaHo KacTe, K KOTOpoit OH NMPUHALNEXMT.
PerynsiTopoM nosedetins BoicTynaet odbiuaik. B n03MTMBHOM HH-
JIYCCKOM NpaBe B TOH MW MHOW Mcpe npeodnajacT peanuruo3Has
NOKTpUHA. OHa onpcaensicT HOPMbI MOBEAEHHMs1, B COOTBECTCTBHUI
C HEH W3MEHSIIOTCS) WM TOAKyiTca ofbluav. OObiyau sechMa
pa3HooOpa3Hbl. Kaxaas kacta cneayeT COOCTBEHHBIM OObIYAAM.
CobpaHHEe KacTbl FONOCOBAaHMEM pelllaeT B MECTHOM MaclliTa-
¢ BCe ¢nopbl, ONUpasch NMpYW 3TOM Ha 00LLIECTBEHHOE MHCHUC.
OHo pacrionaracT ¥ 3(peKTUBHLIMU CPEICTBAMU NPHUHYXKICHUSA.
CaMbIM CTPOTMM HaKa3aHMEM CHUTAEBTCA OTAyYEeHME OT TOH WM
MHOM KacTbl. ECan HeT onpenen€HHON MPaBOBOH HOPMBI 1O KOH-
KPETHOMY BOTIPOCY, CyZlbH PELIAKOT €r0 NO COBECTH, NO CHipaBea-
JnMRocTU. [lpaBuTenbeTBY paspellaercs 3aKQHOTBOPYECTBO, HO
CyneOHble NPEUcheHTsl K 3aKOHOZATENbCTBYO HE CUUTAIOTCH MC-
TOYHWUKAMH Npasa. Jldaxe Koraa umMeercst 3aKOH, CyAbs HE MOJIKEH
1IPUMEHSTH €ro 10 BCEH CTPOrOCTH.

B IMEPHOI KOJIOHWaNbHOH 3aBUCHMOCTH MHAYCCKOE TITpaBo
MpeTepneno CyueCcTBCHHbIE M3MeHeH#us. B obracTh npasa co0-
CTBEHHOUTH TPaLULIMOHHBIC HOPMBI ObLIM 3aMCHEHhl HOpMa-
MU obulero npaea. CAOXUNOCL HEUTO BPOAEC <«AHTNO-WHAYCCKO-
ro npaBar», TO €CTb MHAYCCKOE NPaBO COXPaHWIO Peryaupylonice
3HAUYEHHUE ¢ OMpeAcNiCHHLIMU OFpaHHYCHHAMU. CcMeitHoe, Ha-
CACICTBEHHOC NPABO HE NIPETEPTICIU USMEHEHHUH,

Koucrnryuuss Muaum 1950 £ oTBepria cUCTEMY KACT M 3aripe-
THAA AUCKPUMHWHAUMK [0 KaCTOBOW TIPUHAIAEXHOCTH. B MH-
NycCKOM Npase Npou3ouia cBocoOpasHasa pesotoums. OaHako
OCHOBHO 33aKOH NPUMEHSAETCH TOJbKO K MHAYCAM, 4 HE KO BCEM
rpaxaanam Uuaun,

CoummasucTnyeckan Np4aBoBaA CEMbS

Ha npapoBbic cuctemhbl paaa rocyzapcers Esponst, Asuu u Jla-
THUHCKOH AMEPUKH CYHIECTBCHHOE BAMSIHUE OKA3ala fepBas CcoUM-
QTHCTUYECKasl MPABOBas CUCTEMA — COBCTCKAA. HalMOHAIbHBIC
NpaBoBLIE CHCTEMbI 3apYOCXKHBIX COUMATUCTUYCCKUX CTpaH (Kun-
Tai, KybOa) sSiBIIHCh M SIBJISIOTCS PA3HOBHAHOCTAMM COBETCKOI'O
npaa. CnegoatensHo, va npumepe npaga CCCP MOXHO paccMoT-
pPEeTb OCHOBHLIC YePThl, MPUCYLUMEC COLMAJIMCTUYECKOMY 11paBY.
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- Cryuka MNérp Anosuy
(1865—1932)
Hapkom twoctuuun PCOCP, npepgcepatens Bep-
xoeHoro Cyna PCOCP. O6pasosaHue noayumsn Ha
lopuaUueckom takynbteTe etepbyprckoro yHu-
BepcuTeTa. [ NasHbIM peaaKkTop NepBROM COBETCKOM
3HuuKAONeAnn rocypapctea u npasa. OauH #3
cosgaTtenel U TEOPETUKOB COBETCKOro 3akoHopa-
TénbCrBa.

CouMaucTUYeCcKoe MpaBo OOHApPYXKHUBAET CXOACTBO C pOMa-
HO-TePMAHCKOMW MpaBoBOU ceMbEil. OHO COXPAHUIO €€ TEPMUHO-
JIOTUIO W CTPYKTYPY. B CBsI3KM ¢ 3TMM MHOrMe 3apybexHbie yueHbIe
CUMTAIOT COUMANTMCTHYECKYK) TTPABOBYIO CHUCTEMY YACThIO poOMa-
HO-TFEPMaHCKON [TPaBOBOM CEMbH.

TeM He MeHee COLMAINCTUYECKOE NTPaBO UMEET CBOU OCOOEH-
HOCTH. DTO BbIPAXaEeTCs B TIEPBYIO OYEPEAb B €0 KITACCOBOM Xa-
pakTepe.

CoReTCKOS NpaBo BOCHPHHSIO OT JOPEBOTIOUMOHHOIO pyC-
CKOTO TNpaBa KOHLEMUWIO NMPaBOBOM HOPMBI, KoTopas Oiu3ka
K €€ MOHUMAHUIO B DPOMaHO-IePMAHCKO NpasoBoil ceMbe.

Mawykanuc EBreHui bpoHucnaasoBuy

{1891—1937)
COBETCKUI YUEHbIM-IOPUCT, pa3paboTyMK HOBOrQ
COBETCKOro Npapa, 3aMecTUTeNlb HAPKOMa CTH-
unn CCCP. AgTop HayuHbix pafot no obwen Teo-
PHH NpaBa, roCyRapCTBEHHOMY K MeX4yHapO4HO-
MY Npasy, MCTORWW NPABA U NONIUTHUECKHX YUEHHH.
Bbin obvaBned «Bparom Hapoga», apecTtoBaH M
paccTpensH.

COUMATUCTHYECKOE NIPAaBO OTJIMYAETCS OT fipdBa CTpaH po-
MAaHO-TEPMAHCKOMN NPaBOBOM CEMbU COAEPXKATEALHOW CTOPOHON.
B 4aC¢THOCTU, B KOHCTUTYLIMOHHOM TIpaBe lIPpOBO3INALIACTCH pYy-
KOBOASLIAA POJAb KOMMYHUCTMYECKONH NApTUM B XM3HW oDlue-
CTBa WU rocyaapcTsa. B apyrux orpacnsax no-uHOMY, H€M B 3aKO-
HOAATENILCTBE 3ara/IHLIX CTpaH, ONpeacneHbl 3a1add U NyTH UX
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peweHusi. HeManoBaxHOW “epTod COUMATUCTHUYECKOTO Ipasa
SIB/ISIETCS TIPUHMKEHUE POJIY YACTHOTO [1paBa, YTO eCTECTBEHHO B
pPaMKaX OroCyaapCTBACHMUSA 3KOHOMUKH M OTCYTCTBUS UHCTUTYTA
4aCTHON COOCTBEHHOCTHU.

OcobenHocTH nipaBoBoil cucTemsl B Poccnn

CoBpemMeHHaa npaBoBasg cuctemMa POCCHMM cTana BO MHOIOM
npeeMHKLUEH COUNANMCTHYECKOI NPAaBOBOH CUCTEMBL. 3TO Npo-
SABNSACTCA B CTPYKTYpe CUCTeMBbI TpaBa. B npaBoBoM peryaupo-
BAHUK OOLUECTBEHHBIX OTHOIIEHMI BaXHasA poOJib MPUHAANEXUT
HOPMATHBHBIM ITPABOBBIM aKTaM.

Ha ¢poHe KagecTBeHHbBIX U3MEHEHUH, TIPOUCXOAsIUNX B 0Dlie-
CTBe, NOABEPralach CEPbE3HBIM TPaHCHOpMaLUAM U pOCcCHiCKad
npaBoBan cuctema. B Poccum npoaonxkaerca akTUBHbIA npouece
ODHOBACHUS 3aKOHOAATE/IbCTEA.

- Kasumupuyk Bnagumup Merposuy
{1922—1999)

JoKTOop lopuaMYecKUX HayK, KPYRHbIH cne-
LUManucT B 0BAacTU Teopuu nNpasa, OCHOBATENb
HOBOTO HAY4HOrO HaNpPaefieHHA — COLMOJIOTHA
npasa. [puHUMan ysacTue B CO34aHWU NEPBOro
8 Poccun yueBHMKa ans iopuamyeckux dakyno-
tetor «CoBpemMeHHas counonorus npasa». As-
Top 6onee 200 HayuHbix paboT.

B pa3sBuTHH POCCHICKON CHUCTEMbI NpaBa HPHCTH BBILAES KOT
cneayouiMe 0oCobeHHOCTH:

* Mepexoll OT UMIICPATUBHBIX (KECTKHUX, BAACTHBIX) K AUCIIO-
3UTHBHBIM METOLAM TPaBOBOTO PETYJUPOBAHUS, UTO CBA3AHO C
npeaocTabaeHueM 6onbmer ¢co0Oabl YENOBCKY U OAHOBPEMEHHO
BO3pacTaHHEM €ro OTBECTCTBEHHOCTH 3a CBOM MOCTYITKU. YcuiuBa-
€TCH 3HAYUMOCTb YaCTHOTO fpaBa;

* MHTErpauus B pOCCHICKOE 3aKOHOAATENLCTBO HOPM MEXY-
HAPOAHOrO Npapa;

* CO3laHMe HOBBIX MHCTUTYTOB, OTpaciieil npapa (pa3BuBaloT-
Csl, HalIpUMep, 0Opa3oBaTeIblioe, NPeANPUHUMATENBCKOE NPABO).
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UTOIn

B mupe nacuntbiBaevca okono 200 npasoebix cuctem. Mpu onpe-
JefieHnH KX OTAIMUMKA 0BpaLLAIOT BHUMAHHME HA MCTOPUKD CTaHoBne-
HWUS, CUCTEMY MCTOMHUKOB NPaBa, ero CTPYKTYPY (MHCTUTYTbI, oTpac-
My npaga). OpaHuy3ckun yuyénbin P. [lasua ebigenan Tpu rnasHble
Cpynnbl NPaBOBbIX CACTEM; POMAaHO-TEPMAaHCKYIC NPABOBYK> CeMblo,
CemMbo 0BLLErC NpaBa U CEMbBIO COUMANMCTUYECKOTO npaBa. [ns po-
MaHO-TePMaHCKOW NpPaBOBOW CHUCTEMbl XAPAKTEPHO PacCMOTPEHHWe
4en Ha OCHOBE HOPM Npaga, 3anucaHHbix B HOPMATHBHbIX NPABOBbIX
aKTax, a ANs aHrNMHWCKOFO NpaBa OfHaXAbl BbIHECEHHOE CYAOM pe-
WeHKe ABNAETCA HOPMOM BNS NOCNEAYIOLIErO PACCMOTPEHUS aHano-
FMUHbIX gen.

BONMPOChHI

® HazosuTe U3BECTHBIE BAM MPABOBbIE CUCTEMBI.

B B yéM 0COBEHHOCTH POMAHO-1€PMAHCKOM MPaBOBOA CUCTEMbI?

® Y70 BbI Y3HANM O MYCY/IBMaHCKON NPAaBOBOW CUCTEME?

O B yém npuHUMNMATIBEHAS 0COBEHHOCTH MPABOBO CHCTEMBI AHETO-
CaKCOHCKOre THMa?

© Ha30BHTE HECKONBKO CTPAH M YKAXKUTE OCODEHHOCTH NpPaBOBOJ
CUCTEMBE, CAOXKUBLUCIHCA B HUX.

@ Kak Bbt aymaere, K Kakoil Opasoroil cucTeme CNCIYeT OTHECTH
Poccuw? Moyemy? OTBET NOsACHUTE.
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O [MpoynTaiiTe NIPUBCAEHHBINM HMXE TEKCT Y1 OTBETHTE HA BOMPOCHI.

Y1o sBAsieTcsi OCHOBOM amepukaHckoro npasa? Kakorbl uc-
Tounuku npaa CLIA? YTo npeacrasnser cobOH aHTIOCAKCOH-
ckoe npaso? Yto B 10puIW¥ecKoU nuTepaType NOHHUMAETCs Toa
BLIDAKECHHEM ¢HUCTOMHMKM npasa»? Kak pa3BuRaioch npaBo B
AMCPHUKAHCKHX KOMOHHNMX AHIANH? B 4€M nposiBASOTCH HCAO-
CTATKM avramiickoro mpasa? Yem npaso CLIA ortnnuaetcs ot
AHIMKUACKOTO Nnpava? B 4éM paznuuusi NPpUMEHEHHS MpeLeaeHTa
B aHIJIMHHCKOM M AMEPUKAHCKOM npase? B 4éM COCTOMT 3HaueHue
BepxosHoro cyna CLUA B GOpMHUPOBAHMHM HOPM npasa?

ChopMynupyiiTe K TEKCTY TPHA BOIMPOCd W COCTABETE KpaT-
KMe oTBeTbl Ha HMx. [NocrapaiiTecs, 4yTaGL 3TH BONPOCH HOCH-
K TBOpYecKHi xapaktep. [lepenaifTe Bonpockl ApYTHM Tpyrinam
ONHOK/IACCHUKOR, KOTOpblE AOJDKHLI 1aTb Hd HUX OTBETHl MOCNE
NPOYTCHUSI TEKCTA, He 3aTNsAbIBas B HETO,



UCTOYHUKKM AMEPUKAHCKOIO NPABA

[lpamatepb aMepPUKAHCKOFO Mpaga — 3TO AHMAMWACKOE npa-
BO, KOTOpoe npuseanu ¢ cobon 8 Hosewiit Ceer B XVII—XVII 8B.
aHranickue KonoHucTbl. OHO Bbino hopMantHO MPUHATC nep-
BbiMK NOCENEHUAMM AMEPMKAHCKUX KOMOHMW 33 OCHOBY nNpM
thopmupoBaHun coBCTBEHHOro nNpaBa. M cerogHa MOXHO 06-
Rapy>WTb JLOCTATOYHO TECHOe CXOACTBO AMEpPUKAHCKOro npa-
Ba {ocobeHHO B cdpepe peryfHpoBaHWs rparkiaHCKo-NPaBOBbiX
OTHOWEHUH) € OBWKUMKU  3anaZHbIMU  NPABOBLIMKA  TPAAULMSAMM,
B OCHOBE KOTOPbIX AIEXUT PUMCKOE NRABO.

Mpaso CLUA, 1aK »Ke Kak M aHr10CAKCOHCKOE NPaBo, B KavecTse
OCHOBHbIX MCTOUHWKOB BrOuAET: 1) oBbluam n TpagruKM, 2) 3aKOHO-
NaTENbCTBO, KOTOPOE B CAMOM LUMPOKOM CMbIC/€ HA3bIBAETCA CTaTyT-
HbIM NDABOM, U 3) NnpeLgaeHTHOE NPaBo, CO3AABAEMOE CYRaMH.

MepronauyanbHo raasHyl0 ponb 8 (DOPMWUPOBAHWKW NPABOBOrO
MHPOBO33PEHKA KOAOHWUCTOB WMIPAN0 MMEHRO 0DblNHOE NpPaBo M
npaso CNPABEANMBOCTHA KAK COBOKYRHOCTD HPABCTBRHHBIX ¥ PEAUTU-
o3Hbix {(DokecTBEHHbIX) NpeacTasneHx o6 obiem Onare u ecTect-
BEHHOM CNpaBeaIMBoOCTH.

AHFAQOCaKCOHCKOE NpaBo npeacrasnset coboi COBOKYNHOCTL
MecTHeiX 0ObluaeB M NPaBOBLIX MPUHUMNOB, KOTopbie npeobna-
fanv 8 Antnmm ¢ VI 8. a0 HopmaHgckoro 3asoesaHusa (1066 r.)
W nozaHee. BMecTe CO CKaHAUHABCKHM NPABOM U TAK HA3BIBAEMbIMM
BapBAPCKUMU NpaBgamv (/eges barbares) KoHTUHEHTansHoW Espo-
Nbl OHO COCTABMIO CHUCTEMY MPABA, WMEHOBABLUYIOCA epPMAHCKHM
Npasom. AHINOCAKCOHCKOE NPaBo 3anWCaHO HA HAUUOHANBHOM
A3bIKE U OTHOCUTENbHO CBODOAHO OT BAUAHWA PWMMCKOrO Npasa,
HEU3MEHHO MNPUCYTCTBOBABLIETO B KOHTMHEHTA/bHLIX 3AaKOHAaX, Nu-
CaHHbIX Ha NaTbiHU. BanaKue pUMCKOro npaea Ha aHrNOCAKCOHCKOE
npaso Bbin0 KOCBEMHBIM W B OCHOBHOM OCYLIECTBASNOCH Yepes
Uepkoeb, HopManackoe 3asoesaHue, OesycnosHo, cnocobcteo-
Bas0 06befnHEHHIO 0DbIMAER U TPaAHLWH B CHCTeMy ofliero npa-
Ba, 7.e. OBIWEro Ans BCex rpaXAaH CTPaHbl, OTKYAa NOWAO Ha3Ba-
HUe — common law.

B ilopuauueckoi nutepatype BbIp@yKEHHE «HCTOSHMKWM npa-
Ba» TPAKTYETCA AOCTATOMHO WMPOKO: W KaK /WTepaTtypHble CBe-
AEHUA, U KaK [OKYMEHTANbHbIE WCTOYHUKWM OBLUMX CBEAEGHHH ©
HOpMax npasa, HanpuMep cyaebHble OTYSTbI M KOMMEHTAPUM K
3aKOHaM, 3 TAKXe K JeAUKTaM WM QOroBOpaM, PABHO KAK W 4aCT-
Hble CODPaHWA NPEUeseHTOB MOryT PacCMaTpHBATbCR B KayecTBe
UCTOYHWKOB Npasa WAM cBefeHMH O npase. CywiecTsyior, opHa-
KO, UCTOPUMECKWE TPAKTATbl, OPUIHHANBLHLIE, POU3BORHLIE WAM
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HeNOCPEACTBEHHbIE, M3 KOTOPbLIX NpaBoBas HopMma bGepér ceod
UCTOPHYECKOE COAEpXKaHWe. TAKOBbIMU ANA aAMEPUKAHUER ABU-
NHUCH TPYABI KPYNHBIX aHMIMMCKUX KOPUCTOBR, NOCKOABKY OHU (bop-
MY/AMPOBANK HOPMbi, BOMAOTHBWHECA B CYAEDOHLIX PELIeHUAX M
NapAaMeHTCKUX aKTaxX; PUMCKOE NPaBo U CcpeaHesexosble 0bbi-
4Yau, HBO HEKOTOPbIE W3 NONOXKEHHH aHrAOCAKCOHCKOro Npasa,
NPUMEHAEMbIE TENEPb K PEILEHWUAM KOHKPETHBIX A€/ M CTATYTHbIM
NONOMEHUAM, BOCXOAAT K HOPMaM PHMCKOTO npasa {(a 3Hayu-
TENbHAA YacTb AHFNIOCAKCOHCKOTO 3EMEfIbHOTO Npasa, HanpuMmep,
BEAET CBOE Hauano o1 dieopanbcuix obuiuaes), Ecau obobumnrh,
TO NOHATHE &WUCTOMHUKW NpaBa» MoXeT BbiTb pacnpocTpaHeHo
Ha BC&, 4TO WMeeT COTHOWIEHWE K CYLeCTBOBAHWIQ OPUAHYECKON
HOPMbI € TOMKH 3pEHHUA €€ NPUYUHHOW CBA3U. C OQHOW CTOPOHDI,
B WCTOYHWKAX npaBa 3aKNAAbIBAIOTCA KOHUENUHMM ABTOPOS Npa-
BOBbIX HOPM, & C APYrok — B HMUX HaxXO4WT ONpeAeneHHOe Bbl-
paxenue chopMUpoBasweecs ODUECTBEHHOE MHEHWE O Npase
U T€ HPABCTBEHHBIE NPUHLMNbI, KOTOPbIE AEXKAT B OCHOBE OTAE/bHbIX
NPaBOBbIX UHCTUTYTOB H HOPM.

Ho noanapamoT AW HPABCTBEHHbIE NPUHUMMBI NOA MOHATUE «MUC-
TOYHUKYK NpasBa» Kak OCHOBbI 3aKOHOAATENbHOR HOpMel? PaccMor-
pPYM B KayecTse NpWMepa TAKOM HOPMbi, HCTOYRWKOM KOTOPOM SiB-
nATCn 0Bbluan, CYLLECTBOBABIWYIO C «HE3aNaMATHBIX BPEMEH»
NPaKkTHKy: pbiBaky Onpeaen8HHON MECTHOCTH CYLLAT CETH, PACcTArM-
Bas MX Ha NECYAHOW OTMeNH. UX AeiCTBRIA, HECOMHERHO, YLIEMAAIOT
npasa cobcTeeHHUKa OeperoBon Nonock., OgHako KaK NpeacTasu-
TEAM aHFNOCAKCOHCKOU KOPUAUYECKON MBICNH, TaK M RPAKTHKYIOLWWHE
IOPUCTBI BCEFAa CYMTANM, YTO Poilaku QaHHON MECTHOCTH MMEIOT 3a-
KOHHOE MPAaBO CYLUWUTb CBOH CeTH Ha NecKe, HECMOTPS HA TO 4TO 3TOT
ofbluai HUKorna He Boin NpeaMeTom cyaebHOrc paccMOTPeHHA U He
3aKpennsnca 3aKOHOM.

Ha nepBeix NOpPax KOAOHWCTbI PYKOBOACTBOBANMCE OBLMM
NPaBOM, HO NHLUb B TOM MEpe W SO Tex nop, noka oxo obecneyu-
Bano crabunoHoe CylWEecTBOBaHWE NPaB Ha 3eMI0 H UMYLLECTBO M
obeperano CBALIGHHOE AAA HUX NPasc COBCTBEHHOCTH, KOTOpOE
NPEACTABNANOCh UM nbegecTanom ceoBonw. lMosgHee rnaBHbImM
WHCTPYMEHTOM B PYKAX KO/MIOHUCTOB CTaNO YaCTHONPABOBOE yue-
HWE, NO3AMMCTBOBAHHOE Y aHTNMNCKUX 3eMNeBnajenbues, MeaKnx
ApeanpuHuMareneil ¥ HeGorarbix Toproeyes. B amepukanckom ob-
WecTBe, FNe KPYNHbIE U BNHATENLHbIE 3eMAenosbaosarend U Gus-
HeCMeHbl Ha CBOH BKYC ¥ BO UMSA COBCTBEHHON BLIrOAL) NOCTENEHHO
yCTaHaBAKBANK YAOOHBIE UM NOPAAKH, IOPHUCTEI YMENO NPUCNocad-
NIMBANM U UAaCTHOR NPaBo g1 obluecTeeHHOro Bnara.



Heuyto nogobuoe NposCcXoaMNC M € NpasoM CNpPasennyBoc-
TH. MepBoHauansHo oHo BbiNe 3agymMaHo B AHFIMKM B MHTEpecax
HOBOTQ Knacca xommepcantoB., OHW Hagesanuch, YTO NpaBo cnpa-
8E/1/IMBOCTH NOMOMET UM BbIPBATBCH H3-NOA TAXKOIO rHETa 0Dbiy-
HOrO NpaBa, KOTOPOE HECNo Ha cebe nevartb PEONANBHOH KOCHOC-
M. B peaynbrare 8 CLUA CHO npeepatvnoch B CBOBTO POAA «CYA
COBECTU® CO CBOMMM CYAbAMH (KaHUAepamu), CBOMMK YHEHUAMM
(TaknM#, KaK QOKTPUHA NOBEPUTENHEHOM CODCTBEHHOCTH) U CBOUMU
CynebHBIMU NOCTAHOBNEHUAMU U «33MNPETUTENbHLIMH PeLUEHRAMMU»
(injunctions), Ho 8 CWLA, 3a “CKAIOUEHUEM HECKO/IbKMX LUTATOB,
OJHM U Te >Ke KPUCTbl CTaAM 3acenaTh Kak B Cyaax, NPUMEHSBLUMX
3aKOHb!, TaK M B CYAaX CNPaBeAUBOCTH, XOTH B AHFIMY AOKTPHUHBI
M Npoueaypbl CYAa CNpaBeanveocTH UMeloT Kyga Gonbiwuni Bec B
TexX genax, rae peus uaér o npeanpuHUMaTensCTee, HAEMHOM Tpyde
u cobcTaeHHOCTH, uem B CLUA,

MNpubbiBwKe 8 AMEPUKY U3 AHIIMM KONQHUCTBI DPMBE3AU € CO-
60N 1 NPOUHBIK 3arac RYPUTAHCKUX TPALWLUMH, 1 BpHTAHCKOE IOpH-
OMUYECKOE MPaBOCO3HAHWE, OCHOBAHHOE Ha AEWCTBMM NPUHLMNOB
oBwero npasa.

3axkoHogatenbHaa cucTema 8 Coegunénnbix L Tarax Takme BOC-
NPUHANA HOEU AHMAOCAKCOHCKOW CUCTEMBbI 0OBIMHOro Npaga u ecrec-
TBEHHOMO Npaga, Ba3UPYIOLLMXCA HA WACANMCTUYECKOM NONOKEHWUM
O BPOXMAEHHOM, ECTECTBEHHOM XapaKkTepe MnpaBa YenoBeKa Ha CBO-
Boay ABATEABHOCTH, HANPABAEHHYIO Ha AOCTHXEeHWe Baaronoayuua
W NPaBOBOrO paBeHCTBa. /10 Mepe YKpPEnaeHWA 3KOHOMKWUECKOro
¥ NONHUTHYECKOTO NOJIDKEHAS AMEDUKAHCKOW Bypya3uu uges o
«NPaBe YeNOBEKA» KaK rpaXXAaHuHa CTana 3aKOHHbIM NPaBOM CY-
AbH — AEUCTBOBATbL HA Ba3e «BEeuHbIX NPUHLUMNOB» MOPanW U cnpa-
BEANMBOCTH B AIONb3Y 3AKOHHbIX NPUTA3AHHA KOKNOrO U3 UHAKUBM-
BOB, He BpeaRrinx abuwemy Bnary.

Onrako Bbino 6bl 3abnymwaeHnem cuutarh, ByaTo peuenuus ob-
Ulero W CTatyTHOrO Npasa AHMAKWK NPOUCXOAMAA B «YUCTOM BUAED,
Be3 Kakux-IMBO TEOPUECKMX YCH/IHI CO CTOPOHbLI CaMMX KONOHHC-
TOB. AMEPMKAHCKOE NpaBo, Oe3yCOBHO, NOKOWTCS Ha NaMATHUKAX
oblwerc npasa AHrAKMM, Ha €ro npuHunnax. OagHako ero oranvana
€ CamOro Hayana cTpeMUTeNbHas aaanTauns K CReuUHYecKHUM yC-
NOBUAM AMEPUKAHCKOrO KOHTUHEHTA, TaK HENOXOXEero Ha AHrauw.
M xoTa Tam, Kak U 8 AHFAYM, 0BbluaK, 3AKOHb) U NPeLeaeHTbl CTanm
COCYILECTBOBATL BMECTE, GHAKO BCE 3TU UCTOUYHWKW NOABEPFNHUCH
CYWECTBEHNHOHA 3BONIOLHM, KOTOPAA B ONpeneneéHHon CTeneHu cHa-
uana 3aTpoHyna ofiuee Npaso ¥ NPaBoO CNPaBEAAMBOCTH, A 3aTem
8 ropasao Gonee rnyboOKOM CTENEHH KOCHYNACk CTATYTHOrO NpaBa,
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T.€. 32aKOHOAATEAbCTBAE, M NPEUeAERTHOIO NPAaBa, CKAaabIBaBLIEero-
CA Ha OCHOBE PELIEHHI CYAO0B WTATOB W dhesepaLmu.

B utore amepurkaHuaM yaanoce npeofoneTb 3acTOMHbIA, KOH-
CepBaTUBHbIH XapaKkTep aHrIMHACKOrO Npasa, CO34aB CODCTREHHYID
NPaBOBYIO CUCTEMY, B YCNOBUAX KOTOPOH KaXKObIA U3 UCTOYHUKOB
NOAYYUA HOBOE KauecTeo.

Ceoeobpasre aMEpPUKAHCKOrO BAPHAHTA aHrAWACKoro obero
NpaBa NOCTENEHHO CTAHOBUNOCH BCé Bonee 3aMeTHoIM. Hanpumep,
8 npase MaccauyceTca 0BHapYMBAETCA TAK MHOFO TBOPYRCKHX Ha-
HaN KaK B COAEPKAHMM NPABOBLIX HOPM, TaK M B KX POPMAABHOM
33KPENNERKKU, HTO YYENbIE AONTO AUCKYTUPORAIU O TOM, LEWUCTEHU-
TENIBHO M OHO ObLIAO NepeoHaYansHo 3aMMCTBOBAHO Y aHrAuuaH
WK N306peTeHO CAMMMH KONOHHCTAMM.

MpeueseHTHoe npaso CLUA, 8 ¢80l0 ouepensb, NOCTENEHHO BCE
Bonee OTRANANOCE OT AHMAMWUCKOrG NPEueaeHTHOro npaga Hnaro-
Aaps BecbMa aKTMBHOW WU NIOAQTBOPHOH OEsATEAbHOCTH AMEPUKAH-
CKOM CYReOHOM MarucTpatypbl. XOoTs cam NOPSACK BLIHECEHUA De-
UWIEHUH B aMEPHKAHCKUX CYAaX, OCHOBAMHLIM Ha M3yH4eHUM PaHHMX
npeueneHTos, GnMme K aHrMHUCKOMY, YEM K KOHTHHEHTANbHOMY.
Bepxoansin cya CLUA v anennsunonHbie Cyfibl WUTATOB HE CYATAIOT
cebs BeayCnoBHO CBA3AHHBIMW CBOMMM NPOLIbBIMK pelieHUsiMUA. Bo
MHOTUX Cnyyasax BepxoBHbIW Cys OTBEpPran NpeLeseHTol, 3aMMCTBO-
BaHHbIE U3 GHIIMHACKOM NPaKTUKK.

AMEPUKaHCKMe Cyabl B CBOWX pelenusx He cobngaroT Tak
MECTKO NPaBUAO NPELUEAEHTA, KAK 3TO CKAOHHBI AENATb UX aHTAKUNA-
ckue konnern. Mo ux MHERHUIO, XECTKOCTb peueaeHTa CO34aeT u3-
BECTHbIE HEYA0OCTBA B NPUHATHH B3BEILEKHbIX pewennid. C Havana
XX B. cynebHble Opranbl BCEX YPOBHEN NPOHUKAMCH Haeamu P, MNa-
yHaa u 0. XonMca 0 HeOBXOAUMOCTU CRACTH «KHWXKHOE NPaBo» 07
PYTHHBI U KOCHOCTH, 3aMEHUB Ero «npasoM B gercisuun». Bepxos-
Hbi cyp CLLUA, okpyXHble anennfuuoHHble CYAbl M CYAbl WTATOR
BCEX YPOBHeW Bonee He cunTaloT ceBs CBA3AHHLIMM CBOMMM npe-
XHUMU pewernamu, OTMeHas ycTapeslide NpeuefeHThl, 3TW CyAbt
MOTYT O CBOEMY YCMOTPEHWIO OTBepratb NPeueaeHT peypOCReK-
THBHO MAM TOAbKO Ha Oyayuiee.

Apyrod daxktop, 0BYCNOBHBLIMIA HOBYIO KAYECTBEHHYIO pPOAb
cynebrnix pewennii B CLUA, 3aKkniouaetca B TOM, YTO KOHCTHTYLHA
CLLA umeer npsMoe gelcTBMe U B OTAMUNE OT AHINHUH aMEpPHKaH-
CKXHME CyAbt NPU TONKOBAMWK OTAENLHBIX KA3ycOoB 0OpallaloTcs He-
NOCPEACTBEHHO K €& TeKcTy. lo3ToMy B npeuefeHTHOM Maccuee
CLUA cyuiectayeT ropasgo Honbwwk guManasoH B Boibope sapuan-
T0B CyAeBHbIX pelieHuid u Bonbias ruérocTs 8 Bebope CaHKLMA,



Mexnay Tem BbissBneH1e CneyHdOUKK ¥ TEHAEHUMUN B CYyAeBHOM npak-
TUKE KpaWHe BaKHO ANs NOCNEAYIOLNX 3aKOHOZATENbHbIX pele-
HWH. Bonee Toro, aMmepukaHcKre Cyabl ColfPany BaXKHYKO POfb W B
8OCNOAHEHWW NPOBENoB B NPABOBOM PeryNMpoBaHWK v B BhIpaboT-
Ke 3aKOHOAATeIbHOM NOMIMTHKK BO MHOMUX cdiepax npasa.

BaxHeHwan W Haubonee NpUHUMNUAaNbHas Yacte paboTel no
hOPMUPOBAHUIO NPELEAEHTOB KaK HCTOURHKOB (heaepanbHoro npa-
8a napaet Ha goAao BepxosHoro cyga CLUA,

Pewerus BepxoBHOro cyaa SBAAIOTCA MCTOHHMKOM QEHCTBYK-
Ulero KOHCTUTYLIMOHHOrO NPaBa, 4 CaM 3TOT BbICIUMK cyaebHbii op-
raH, Byaydu FNaBHbIM KaTanuiaTOPOM KOHCTMTYUMOHHBIX Npobnem
M OPYOMEM KOHCTUTYLIMOHHOIO M3MEHEHWA, MIPAET aKTHMEHYIO POb
B (PYHKUMOHUPOBaHWM nonuTuueckon cuctembl CLUA. «Monowenve
CyAa B KAYeCTBe OKOHYATENBHOrC WCTOMNKOBATEANA KOHCTUTYUMH M
€r0 ABHO HEOrpaHWYyeHHad BO3MOXKHOCTb FOBOPUTL TO, Y4TQ O3Ha-
YAeT KOHCTUTYuun, — cuntaert Jl. Mpanva, — cgenanu Cyg easa
7K HE CaMblM BaXKHLIM MHCTUTYTOM aMEPHKAHCKOrO NpasneHqs 3a
nocneasue 30 net, UCTOUHUKOM MOYTH BCEX BEXKHbIX W3MEHEHHH B
OCHOBaX 0BILECTBEHHON NONUTUKM, ONPEaeAAIOLUNX CYLUHOCTL H Ka-
4ecTso 0B eCcTRaY.

3aKOHOAATENLCTBO ¥ NPELEAEHTHI 20 CEro BPEMEHW ABASIOTCA
NEePBUYHBIMH W KOHKYPKPYIOLUMMM HCTOUHMKAMU Npasa. Kawapih Uz
HUX HE BbIBOAMTCS M3 APYIOro MAK APYIUX KPUAHUECKUX UCTOMHU-
KOB, XOT®, KOHEYHO, NPELEAEHT NOAYMHEH JAKOHOAATENLCTBY B TOM
CMbICAE, UTO 3aKOH BCEraa MOXKET 8ro aNHyAMpOoBars.

{Bo6omod C.B., XKuzauéB Y. fO.
Beegenue B npasosylo cuctemy CLIA. M., 2000)

@ [paBoBas cHCTEMa 1IPEUCTABAAET COOOM COWHCTBO PaMIAYHBIX
[IPABOBLIX MHCTATYTOB. [10AYMAiTe, Kak MOXHO 3aleUCTBOBATh
WX, NPEAOTBPallax MNPECTYIIHOCTDb B obuiecree.

© HanuiwwuTe 3¢cce Ha TeMy «Pediopma NPaBOBOI CUCTEMbL: KAK M3-
MECHHTb KUIHb K JiydiueMy?», YTO, Ha Baill B31NSd, HCOOXOOUMO
rpeodpazorare B oduecTse, YTOO6l peuluTh NpolnemMsl NMpecTyn-
HOCTH, MPOH3BO/A BIACTH?

O Bocnonb3oBaBiuMcy MaTtepuanaMyu Ui yueBHHKOB NO MCTOPHH,
DONONHUATENBHOM JIMTEPATYPHI, MOATOTOBLTE Pacckai 0h 3BOMIO-
LKW NpaBa B Hawein CTpaHE. Cﬂﬁﬂaﬁ‘l'c BBIBOALL O BLIABJISHHBEX
BaMHU TCHACHUNAX Pa3BUTHA NpaBa.



C/IGBAPL TEPMHHOB

AABOKAT — MU0, NONYYHMBIIEE APABO OCYNIECTBAATH AMBOKATCKYIO AC-
HATCIHDLHOCTD.

AZIMHHHUCTPATHRHAA OTBETCTBEHHOC Th HECOBEPIIEHHOIETHHX — MPUMEHEHHE K
JTALLY, COBEPLIMBLIEMY MPABOHADYLUEHME B RO3pacTe OT 16 0o 18 neT, asMHHHCT-
PATHBHBIX HAKA3aHUW W MHBIX NPECAYCMOTPEHHBIX 3aKOHOAATE/LCTBOM MEP ad-
MHWHHUCTPATUBHOTO BO3AcHCTBUA. COBEPLICHNE TIPABOHAPYLUEHHA HECOBEPLLEH-
HOJIETHHUM OTHOCHTCH K OOCTOATENLCTBAM, CMAMAIOWHM OTBETCTREHHOCTh,

AIMBHHCTPATHBHOE NPABNHAPYILEHHE HECOBEPIIEHHONETHHX — 3TO NPOTUBO-
1pakHOt, BUHOBHOE, 0011ECTBeHHAQ onacHoe achctsue (beaneitcTone) dmanuec-
KOro BMEHSAEMOIO JHUA, AOCTUILETD KO BPEMEHH COBEPILEHHUA MPaBOHAPYILLIE-
HuA 16, Ho He aocTurwero 18 feT, 3a KOTOPOE YCTAHOBAEHA AIMUHUCTPATHBHAS
OTBETCTBEHHOCTb.

AKT TIpHMEHEHHA npasa — OMHIHANbHLIA OPUINYSCKUMH TOKYMEHT, KOTO-
PBIM COACPXUT UHAMBUAYAILHOE RIACTHOE IPCANTUCAHUE, BbIHECEHHOE KOMTIE-
TEHTHBIM OPIAHOM B PE3YJBTATE PELUEHHUS KOHKPETHOTO KPHAMHECKOTo Aeia.

AKT TO.JKOBaHWS npasa — O(MHUNANBHBIH OPUAMUCCKY 3HAYUMBIH NOKY-
MEHT, HANPARICHHBIA Hd YCTAHOBAIECHUE ACHCTBHTENBHOIO CMbICA H ColepxXa-
HUS HODMbI (1PaBa.

BuHa — MCHXHMYECKOC OTHOLUEHUE AMUA K CODCTBEHHOMY NPOTHROMNPABHO-
MY NOBEAEHHKIO H £T0 MOCNEACTBUAM, BbIPAKEHHOE B (POPMC YMBICHA K HEACTO-
POXHOCTH.

[WROTe3a — 31EMEHT HOPMbI MpaBa, COACPXAMWMNA yKasaHUE HA KOHKpeT-
Hble OBCTOATENLCTBA, NPW HAKWUMM KOTOPLIX OyAeT REHCTRORATH IIPABOBAf
HOpPMA.

[paxmaticKan 0TBETCTBEHHOCTh HECOBEPILEHKONETHUX — HebNaronpuATHbIE
MOCHEACTBUS, HACTYIAKWIME UIH HECOBEPILUEHHONETHENO KAK YHaCTHHKA IPaXK-
JIAHCKO-MPABOBOI'0 OTHOLEHUS B CBA3YK C HAPYWEHWEM MM NpPaB W OXpaHAeMbix
3aKOHOM HHTEPECOB APYTOro AMLA, HEUCIIONHEHHEM WM HEHAMNEKALIUM UC-
NOAHEHUEM YCTAHOBAEHHbBIX [PAXAZHCKMM 3aKOHOAATENLCTBOM UAW AOIOBO-
poM OBSI3aHHOCTEN.

IPLKAAHCKOS NPAROHAPYIURHHE HECOREPIEHMOIETHHX — NPOTHBONPABHOE
Aesiune (LeHCTRHE WM Be3geitcTBue), NPelycCMOTPEHHOS 3aKOHOM WU AOTO-
BOPOM, COCTOXLEEE B HEMCIONHEHHH MM HEHaZjleXaweM HWCMOMHEHHY HECo-
BCPLIEHHONETHHM Er0 rpaXNaHCKO-NpanoseX oDsZaHHOCTEH M HapylualoLlee
IPAXAAHCKHME MpaBa APYIUX AWU; OOHO M3 OCHOBAHWHA BOJHWUKHOBCHMS Tpax-
NAHCKHX 00434TeIbCTB ¥ IPaXAaHCKO-[1PaBOBOH OTBETCTBEHHOCTH.

[pynnoBsie HOpMBI — 11PABMIA NOBEACHUS, KOTOPHIE BblpabaTbiBAKOTCA OM-
pefeNéHHOMN rPYNNOHA W ABAAICTCS s e€ NpeACcTaBUTENEH 0OS3aTENbHBIMY,

JeecnocobHocTs — CHOCOOHOCTE PACNIOPSAXATBCA MPaBaMM U HECTH 064 -
3aHHOCTH. Bo3uukaer B nosinoM 00bEME C HACTYILUIEHUEM COBEPLIEHHOIETHS,
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TO €CTR (I} AOCTHXKCHHH IS-HETHCTO BO3pacta. HCKJIIU‘ICHHC COCTABJIAKOT.
1) npHobpeTeHHe NOMHON AcecnOcOOHOCTH ¢ MOMEHTA BCTYIJIEHUA B Opak 1o
noCcTUAREeHUs |8 1eT; 2) B NOPAAKE IMAHCHTIAUNH.

JenMxTocnocoGHOCTL — CNOCOGHOCTL HECTH OPMANMECKYIO OTBETCTBEH-
HOCTL.

AnCnosnuns — MOZeNb NpaBeMEPHOro NOBLACHUS CyObeKTa ripaBa, 3a(pHK-
CUPORAKRAA B HOPME TIpaBa.

Jorosop — corslawieHune asyx wiam Goaee AML, KOTOpoe NPUBOIMT K BO3-
HUKHOBCHMIQ, W3MEHEHWIO WIH NIPEKPALIEHHUIO TPABOCTHOIICHUA.

EcTecTBeHHOE NPAaBO — COBOKYNHOCTh HEHHOCTER M HACATOB I0JEH, KOTO-
pbi€ HE MOFYT ObITb OTHSITHL Y HUX B CUJIY TOFO, YTO TAPOBAaHbl UM NPHPOAOH.

Kano6a — obpalleHye rpaxiaaHMHa B TrOCYSApCTBEHHBIE WAM HHble My6-
JIMYHBIC OPraHbl, K MX AOMKHOCTHBIM JINLAM, B CyAeOHbIE OpraHbl Mo MoBoaoy
HAPYWEHUA €ro NpaB 1M 3aKOHHbIX HHTEPECOR.

3aKon — HOpPMaTUBHBLIM NpPaBOBOW aKT, KOTOPbIH NMPUHUMASTCA MpeacTa-
BMTE/bHBIM (33KOHOAATEIbHbIM) OPrdHOM I'OCYAdPCTBEHHOM BJACTU B GCOOOM
MopsAJKe, 00/aAaeT BhICIUEH IOPHAMYECKOH CUJION K PETYIMPYET BaXHbie obuie-
CTBEHHBIE OTHOLUEHUS.

3axkoH0naTeIbHAA YHUIMATHBA — (PABO A BHECEHUE B OpraHbl npeacTaBu-
TEJBHOH BIACTH 3aKOHONIPOEKTOB.

3akoHONpUEKT — NPOEKT 32KOHA, BHOCHMMBIM Ha pacCMOTPEHHE 3dKOHONA-
TEeABHOTO OPraHa.

3aKOHOTBOPYECTBO — NPaBOBOI NPOLECC CO3AaHUs 3aKOHOR M BCTYILIEHUS
WX B CHITY.

HHCTUTYT nipaea — COBOKYITHOCTb HOPM NpPaBa, PETVIMPYIOUEMX OXHOpOI-
HbI€ O0IIECTBEHHBIE OTHOILEH M.

Koaeke — eamHblii CHCTEMATU3UPOBAHHLEN 3aKOH, PETYAHPYIOWKA KaKYIo-
aubo 0aHOPOAHYIO 06MACTh OGILECTHEHHBIX OTHOILIEHH .

KopnopaTHBHEle HOPMBI — TNpaBWIa NOBEAEHWS, PETYIUPYIOUIHE TPYAOBBIE,
CayxebHble U MHBIe OTHOLIEHUSA, CKNAABIBAIOLWIMECS BHYTPU PasIUMHBIX Op-
TAHM3aUKit U OOBEAMHEHUH U UMeLLne O0SA3aTeNbHBIN XapaKTep TONLKO AT
YNEHOB 3TUX OpraHH3auril (oObeaMHEHNM).

KpakHas HeobxoaMMOCTh — CUTYaLIMA, KOFNa JMLO BBIHYXAEHO LSl npeaoT-
BpalleHHs 3HaYUTENbHOTO Bpeda NpUYMHHWTEL B KaYeCTBe KpaHeil Mepb! MeHee
3HAYUTENbRbIN BPEL.

JlokaabHbl HOPMATHBHBIH AKT — OMUUMANLHBIA JOKYMEHT, H3IaBacMblit
obwecTBeHHbIMK OObEAMHEHUSMHY M OPraHH3AUMAMY, PACMPOCTPAHS UM
CBOE NEHCTBHE Ha YEHOB, YY4ACTHHUKOB H pa0OTHHKOB JaHHBIX KOLUTEKTHBOB.

MarepuanbHoe TpaBO — COBOKYMHOCTH OPUOMYECKUX HOPM, B KOTOPBIX
MPOTHCAaHbLl BAPHAHTEI NPABOBOrO NMOBEACHKA Y YCTAHOBRCHE! O0LIE0BA3ETE b
Hble npaBina.

MotoHopMbl — MpaBUia NOBEAEHMS JICAEH NepROBLITHOTO ODILECTBA, KO-
TOpbI€ GbLTH BhIpaXeHbl B 00b14aAX, 00PsiaxX, PENUTHO3HBIX PUTYANaX.

191



MO]]SUII:HI;]@ HOPpMbl — NPpAaBnIa NOBCACHHKA, B OCHOBC KOTOPLIX 1€XAT npca-
CTABACHUS JI0AcH 0 nobpe ¥ ane, YecTH W 6ecueCTUH, CrpaBeIMBOCTU U He-
CAPABAIMBOCTH.

HepeecniocobnoeTe — HecnocoOHOCTS MPaxXadHKMHA, B TOM YMC/IE HECOBCD-
WEHHOAETHErO, BCACACTBHE NCUXHUCCKOIG pacwpoﬁcma NMOHUMATE 3HAYCHHKE
CBOMX ACHCTBHN MAW PYKOBOANTbH UMHK. [IPH3HAHHAA CYLOM B NOPsIKE, YCTa-
HOB/JIEHHOM IPAXI3aHCKMM NPOUECCYANBHBIM 3AKOHOAATENbCTBOM. B cHiy Bo3-
pacTa HemeecnoCOOHbIMH TIPH3HAIOTCA TPaXIaHe 10 Z0CTHXEHHUA 6 JIeT,

HeoOxonumas 000poHA — NpaBOMepHas 3aMMTa HHTEPECOB IOCYJapcTBa,
npaB, XW3HH W 3I0pPOBbS CaMOTro OBOPOHSIIOUIETOCA OT MOCATATEABCTR NYTEM
MPHYMHEHHA BPEAG HANANAOWEMY.

HeycToMKa — BHMI CAHKUHH, KOTOpPad TIPUMEHSIETCA NPW HEUCTIOAHEHHUMW
ZOTOBOPHbIX 00A3aTENLCTB.

Hopma mpaBa — ycTanosneliHoe wiM CaHKUMOHUPOBAHHOE TOCYIapCTBOM
o0uIeo0A3aTENbHOS MPABHNC TIOBEACHUA, 32 HAPYUIEHUE KOTOPOro HAcTynaet
IOPUINYECKAn OTBETCTBEHHOLT.

HopmaTHBHBIH NP2BOBOIH AKF — IOPUAUIECKUI NOKYMEHT, MPUHAMAEMbIA B
0Cc0o0OM MOpAAKC YNOAHOMOYEHHBIMH HA TO JOJXHOCTHBIMM JIMUAMH WK Op-
FAHAMH.

Hotapuyc — n0XHOCTHOE NULO, 1B OOH3AHHOCTH KOTOPOro BXOAUT O(hopM-
JIEHUE PA3HATO POJA IOPNINYECKHUX AKTOB.

O0pas — NpaBIO NORCACHHS, BEIPAXEHHOE B CUMBOIHYECKHX REACTBHAX
# OKa3biBAIOLLEE BAHAHKME HA MCHXHUKY 4eT0BeKa, CONpOBOXKAAECT BAXHbIE MO-
MEHYbI XXH3HH YenoBeka.

O0b1yay — TIpaBHIa NOBCACHHSI, YCTAHOBUBUINCCS B OOLUECTBE B pE3yNLTaTe
MHOTOKPATHOMO M A/IUTE/ILHOTO MOBTOPEHMS.

O0p19HOE NPABO — CUCTEMA HOPM, OCHOBBIBAKOLLANACA Ha 00LIYasX.

OTtpacab npasa — rpynra npasoBblX HOPM, PEry/THPYIOHIUX OLHOPOAHbLIE
08LLCCTBEHHBIE OTHOLIEHHA,

[apiaMentckue caywanna — oGCyXaeHHe 3aKOHONPOCKTa B KOMUTETE 3a-
KOHOAATENbHOIO OpraHa BJIacTH.

TlopaakoHHbH AKT — HOPMATHBHBLIA NPAaBOBOM aKT, NPHEATEIM HA OCHOBE U
BO MCMOJIHEHHE 3aKOHA.

Io3HTHBHOC NPABO — CHUCTEMA IOPUIHYECKUX HOPM, CAHKUHOHHPOBAHHbIX
WAR YCTAHOBAEHHBIX TOCYAAPCTBOM H BBIPAXEHHBLIX B JOpPME 3AKOHOB U noa3a-
KOHHBIX aKTOB.

TipaBo — cHCTEMA ODLLEOBN3ATC/IbHBIX MPABHA NOBEIAEHNSA, KOTOPBIE BhIpd-
KEHDI B MCTOYHUKAX, YCTAHOBIEHB! WIW CAHKISMOHWUPOBAHb! FOCYAapCTBOM, OX-
PAHAIOTCA UM, MX HApYILUEHHUC AOPOXIACT I0PHANYCCKY O OTBETCTBEHHOCTS.

[1pasoBas K¥ALTypa — KAUECTBEHHOE COCTOMHUE NPABOBON XM3HH 0Gule-
CTBA. BRIPAXAKOLICCCS B NOCTUTHYTOM YPOBHE COBEPLLUSHCTRA 11PpABOBOIO pery-
NVPOBAHUS.
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[NpasoBoe co3naHHe — NPeACTARNCHUA, 3HAHUA NIOLEH O NpaBe, a TAKKE OT-
HOIIEHHC K HEMY,

[1paBoBoii 00bIYAH — CNOXMBLICECH HCTOPUYECKU NPABHUIO TUAMMHOTO NO-
BeAEHHA NI0JEN, KX 00bEAUHEHUI, KOTOPOE CAHKHHMOHHMPOBAHO IOCYAapCTBOM
M CTano o043areibHbIM AT UCTIGIHEHWS,

[Npasonapywenne — BUHORHOE OOUIECTBEHHO BPEAHOR JESTHHE.

[1paBooTHOmMERHE — OOLIECTREHHOC OTHOILIEHKE, YPETY.TUPOBAHHOE HOPMa-
MM ITpasa.

TlpaBonoHHMaHHe — COBOKYITHOCTH TEOPHii, KOTOPbie ODBACHAKT Cyil-
HOCTb NpaBa, ero cogepXaHue.

IpasocnocodnoCTb — CNOCOBHOCTL NMUA UMETh MPAXAAHCKYE Npasa ¥ He-
CTU IpaxaasckHe 00I3aHHOCTH.

TpaBocyOBEKTHOCTD — CMOCOOHOCTL BBHICTYNATh YYAaCTHMKOM MP2BOOTHO-
WIEHMNA.

l1paBocyDLEKTHOCTh HECOBEPIIEHHOJIETHHX — 3TO CNOCOBHOCTE pebéHKa
GbITh YHAaCTHMKOM NPAROBBLIX OTHOLIEHUI, BKIOMAET B CeDsi MPaROCNOCOBHOCTL
{crmocobHOCTE UMETh Npana U 0BA3AHHOCTH) U AeecnocobROCTL (CNOCOBROCTD
NIpNoOPETaTh M PEATM30BbIBATL NPaBa M 00A3aHHOCTH).

Ttpasocyane — hopMa rocynapcTociHON AEATENBHOCTH, KOTOPas 3aKIKYa-
€TCH B PaCCMOTPEHUM H PA3PCIUEHUH CYOOM OTHECEHHBIX K €0 KOMNETEHUNH
aen.

ITpasorsopuecTso — npoucce QOPMUPOBAHKA NpaBa B rocyaapcrse, OCy-
LIECTBASIEMbLi 10 OCOBLIM NpaBRAaM.

IIpenmeT npasoBOre peryliMpoBaHus — COBOKYIIHOCTL OBIIECTBEHHbIX OTHO-
WEHW#, KOTOPBIE PEIYIHPYIOTCS MPaBOM.

TIpesyMnuMy — nNpeaAnoroXeHWa, KOTOpble MPH3HAITCS IOCTOBEPHbIMH,
1oxa tic 6yNeT S0Ka3aBo obpaTtioe.

Tlpecrynienne — 3anpeluésloe yrONOBHBIM 33KOHOM (IPOTUBOMNPABHOE,
BUHOBHOC, HAKA3YEMOE ACSIHME, XapaKTEePHU3VIOUIEECs BLICLUCH CTCIEHLIO 00-
LLECTBCHHOW ONACHOCTH.

Hpeneaent — peilleHUE CyAa MW AONXKHOCTHOTO NHMUA MO KOHKPETHOMY
RENY, KOTOPbIM PYKOBOACTBYIOTCH B AalbHEHIUEM MPU PaspelISHHU CXOXHUX
npoGnem.

[ipununnbl TpaBa — OCHORONOAArAIGLLME HAYAIA, HA OCHOBE KOTOPbIX Pea-
AU3YETCst NpaBo B 00ULECTRE.

Ipohen B npaBe — OTCYTCTBHE HOPMB] NIPABA B OTHOLIEHNH DAKTOB, HAXO-
nsiuuxcs 8 cgepe NPaBOBOIo PEryaupoOBaAHHS.

[Ty6.1muH0e MPaBO — COBOKYMHOCTL OTPACAEN WM MHCTUTYTOB NpPaBa, KOTO-
pbie obecieynBaT O0IUHA MHTEPCC.

Peanrnosxble HOPMbI — APABHNE, COTTACHO KOTOPBIM YCTAHABIKBAIOTCSH MO-
NeAN NOBEAEHUR NCIIOBENYIONIMX TY WK MHYIO BCPY C TOUKH IPEHKS NPEACTAB-
ACHNH O BOXECTBEHHOM U TPEXOBHOM,
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Peuenuusa npara — 3aWMCTBOBAHUE OCHOBHBIX YEPT OT APYIOH HAUMOHAL-
HOH NMPaBOBOH CUCTEMEIL.

Puryan — ¢opma c10XHOro CHMBOJIHYECKOTO NOBCICHHUSA.

Cankuua — COCTABHAS YaCTb MPABOBOH HOPMBI, KOTOPas PACCMATPHBAETCA
KdK MOCIeCTBHE A8 CYOBeKTa, COBMONADLIETC UK HE CODNIOTAI0ILETD HOPMY
npaea.

CucTeMa npasa — BHYTPCHHsIA CTPYKTYPa Npasa, KOTOpas NpeacTapisier
€000 COBUKYNHOCTb HOPM, HHCTUTYTOB, IOAOTPACAE MpaBa, 00beANHIEM bIX
B aB¢ O0MbLINE MPABOBLIE 00ACTH — YACTHOE W MYONHMHOE NPago.

CoUHANbHBIE HOPMbI — YCTAHOBAEHHBIC 8 OOLIECTBE NpaBUIa MOBCASHHA,
PETYIUPYIOIIHNC PA3AKHHBIE CHEPDI XU3HM OOLIECTRA.

CyOMHCTHTYT — OBUWIHOCTE MPABABLIX HOPM BHYTPH NPABOBOTO MHCTHTYTA.

CyObeKTHBHOE MPaBo — Mepa BO3IMOXHOTO NOBEAEHHUA YHACTHHMKA NPaBoOOT-
HOLIEHUHA.

CyI0NpOH3BOACTAO — pa3spellieHUe CYIeOHbIX Aea NI¢ YCTAHORICHHOMY NOo-
PAIKY.

Cyaba — JOMKHOCTHOE JIMLO B CYAeBHON CHCTEME, WIDPEHHOE HAM HAJHA-
YEHHOE B COCTaB cyneOHOro opraHa,

ToaxkoratHe NPaBa — YACHEHWE M PA3bACHEHMWC NpaBOBLIX HOPM C UEAbIO
MOHHMAHWA UX CYILHOCTH,

YO0bITKH — HMYILIECTBCHHbBIE TOTEPH, HACTYIHBLIKE B PE3YABTATE rpaxaai-
CKOI0 MPaBOOTHOIUCH WS,

YronoBHaA OTBCTCTBEHHOCTL HECOBEPLIEHHONETHHX — Q%H M3 BUIOB OPU-
OWYECKOU OTBETCTBEHHOCTU HECOBEPLUEHHONETHHX, KOTOPOW NOLNEKNT AULIO,
NOCTHUTLIEE KO BPEMCHMW COBEPLUEHMS hpecTyrneHust 16 et Jluna, XoTopbiM
N0 COBEPLUIEHNA NPECTYILIEHMS! MCTIOTHUNOCH 14 1T, NOLICKAT YTONOBHOW OT-
BETCTBEHHOCTH 34 HEKOTOPLIE COCTABBI MIPECTYMAEHUHA.

Tpaanuwa — 37CMEHTbl COLUATBHOIO W KYJBTYPHOTrO Haclenusi, KOTOPHIE
NEepEAalOTCs N3 [MOKOJEHHUS B NOKOJICHNE U COXPAHSAKOTCA B TCYEHHE ANUTEABHO-
ro BPEMEHH.

HacTHoe nparo — COBOKYNHOCTL OTPACAEN ¥ HHCTUTYTOB MpaRa, pery/inpy-
IOLWMX OTHOLUEHHS, B KOTOPBIX BbIPAXKAKOTCH Y4CTHbIE WHTEPCCHI.

SMaHCcHRAuMA (07 J1aT. emansipatio — OCBOGOKIAEHHE OT 3dRMCUMOCTH,
YPABHEHME B TipaBax) — OObUBNCHUE BMUA, HE SJOCTUFUIEFQ COBEPLUENIONCTHA,
MOAHOCTLIO AeeCTIOCOOHBIM.

IOpHanyeckan 00543aHHOCTD — Mepa JOJKHOTO HUBEAEHHA YYaCTHUKA MPa-
BOOTHOWEHHNH.

HOpwamuecKkas TeXHHKa — COBOKYMHOCTb NpAaBui, APHUEMOB, CPCACTH NOI-
rOTOBKU, OGOPMIEHHS, NYDNHKAUKH W CUCTEMATH3AUMW HOPMATHBHbIX [IPABO-
BbIX AKTOB, JOKYMEHTORB,

HOpunmieckde UKUHH — MONOXKCHUSA, KOTOPLIC H3HAYATLHO JHUICHDI
WCTHHBL], HO TNPU3HAIOTCH 3AKOHOZATENbCTBOM B KAYCCTBE CYLICCTBYIOLRMX,
a 3HaUNT, K oBLIe00AIATEALHBIX.
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